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PROJECT OVERVIEW 

 

DATE:     

 

February 19, 2016 

SOLICITATION NUMBER: RFP NO. 5023-16W 

 

DESCRIPTION OF WORK: Design/Build Services for Materials Recovery Facility (MRF) 

The project consists of a MRF process building, office building, 

scale houses and associated site development.  MRF processing 

equipment is being procured separately and is not included in this 

solicitation. 

 

SMALL BUSINESS  

ENTERPRISE 

REQUIREMENT: 

Charleston County Council has amended its Procurement                  

Ordinance to include a mandatory Small Business Enterprise (SBE) 

subcontract requirement on most procurements and contracts.  See 

Attachment E, Required Forms, for details on the requirement for 

this project.  

 

PRE-PROPOSAL 

CONFERENCE DATE AND 

LOCATION: 

NON-MANDATORY  

March 1, 2016 at 10:00 a.m. 

Location:  County of Charleston 

  Lonnie Hamilton, III, Public Services Building 

  Council Chambers, 2
nd

 Floor 

  4045 Bridge View Drive 

  North Charleston, SC 29405 

 

DUE DATE FOR WRITTEN   

QUESTIONS:  

March 8, 2016 at 5:00 p.m.  

Email to: cwiggins@charlestoncounty.org  

 

DUE DATE/TIME: March 24, 2016 at 3:00 p.m. 

Location:  County of Charleston 

  Lonnie Hamilton, III, Public Services Building 

  Procurement Department 

  4045 Bridge View Drive, Suite B250 

  North Charleston, SC 29405 

 

CONTACT PERSONS:  Questions or clarifications concerning this RFP should only be directed to: 

 

Chuck Wiggins, Contracts Administrator 

County of Charleston 

4045 Bridge View Drive, Suite B250 

North Charleston, SC 29405 

Tel: 843-958-4757 

Email: cwiggins@charlestoncounty.org 

If the contact person is unavailable, please contact: 

 

Barrett J. Tolbert 

Contracts and Procurement Director 

Tel: 843-958-4750 

Email: btolbert@charlestoncounty.org 

 

This solicitation does not commit the County of Charleston to award a contract, to pay any cost incurred in the 

preparation of applications submitted, or to procure or contract for the services.  The County reserves the right 

to accept or reject any, all or any part of proposals received as a result of this request, or to cancel in part or in 

its entirety this Request for Proposals if it is in the best interest of the County to do so.  The County will be the 

sole judge as to whether proposals submitted meet all requirements contained in this solicitation. 

mailto:cwiggins@charlestoncounty.org
mailto:cwiggins@charlestoncounty.org
mailto:btolbert@charlestoncounty.org
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INSTRUCTIONS TO PROPOSERS 

 

1. GENERAL DESCRIPTION OF SERVICES: 

 

The County of Charleston is seeking qualifications and proposals from vendors interested and able to 

provide design/build services for a new Materials Recovery Facility (MRF).  The Project includes the 

design, construction and commissioning. 

 

It is the goal of this RFP to select a qualified Design/Build Contractor to work closely with the County 

to complete the design and construction of the new Materials Recovery Facility (MRF). 

 

2. GENERAL INFORMATION 

  

Charleston County will conduct this procurement in two phases.  For Part 1, Offerors shall submit 

their technical qualifications, based on which the County intends to select a short list of Offerors.  For 

Part 2, short listed Offerors will be invited to submit their cost proposal, based on which the County 

intends to negotiate a Contract. 

 

During the evaluation process, the County reserves the right, where it may serve the County’s best 

interest, to request additional information or clarification from Offerors or to allow corrections of 

errors or omissions. 

 

The terms and conditions in this Request for Proposal (RFP) shall prevail unless otherwise modified 

by the County in an addendum to this RFP.  The County reserves the right to reject, in whole or in 

part, any proposal which does not comply with such terms and conditions. 

 

The County reserves the right to retain all proposals submitted and to use any ideas in a proposal 

regardless of whether that proposal is selected. Submission of a proposal indicates acceptance by the 

Offeror of the conditions contained in this RFP, unless clearly and specifically noted in the proposal 

submitted and confirmed in any resulting contract between the County and the Offeror selected. 

 

Proposals should be prepared simply and economically.  All data, materials, and documentation shall 

be available in a clear, concise form and reproducible upon request "at cost" for the County's internal 

use.  The County reserves the right to reproduce proposals for internal use in the evaluation process. 

 

All proposals shall provide a straight forward, concise description of the Offeror’s ability to satisfy the 

requirements of the RFP. 

 

Each copy of the proposal should be bound in a single volume where practical.  All documentation 

submitted with the proposal should be bound in that single volume. 

 

If any proposal includes any comment(s) over and above the specific information requested in this 

RFP such comment(s) must be included as a separate appendix to such proposal. 

 

The Offeror is solely responsible for all costs and expenses associated with the preparation of their 

response and any supplementary presentation (including any oral presentation) requested by the 

County. 

 

There is no expressed or implied obligation for Charleston County (hereinafter “the County”) to 

reimburse Offeror(s) for expenses incurred in preparing proposals in response to this request. 
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Proposals must be made in the official name of the individual, firm, or corporation under which the 

business is conducted (showing official business address) and must be signed in ink by a person duly 

authorized to legally bind the business entity submitting the proposal. 

 

Proposals shall be typewritten or computer generated.  It shall include, but is not limited to, addresses 

of all firms and subcontractors which would participate in the proposed work.  The type of 

organization of the Offeror whether individual, partnership, corporation, or joint venture among any 

types of entities shall be stated. Any affiliations, parent-subsidiary relationships, and corporate 

identities must be fully disclosed and clearly explained.  

 

The County prefers a single, qualified company or entity to be responsible for providing the work 

(hereinafter “Work”) described herein.  Therefore, any one proposal submitted in response to this RFP 

by more than one business entity will be deemed to be a proposal for a joint venture between or among 

the companies so submitting unless the proposal clearly and unequivocally describes that only one 

Offeror proposes to act as principal and the other firms’ contractual positions are clearly defined.  The 

firms submitting as a joint venture will be held jointly and severally responsible for the work in its 

entirety, and will not be permitted to limit their liability, individual or collective, to the County. This 

provision may be waived if a solution is agreed upon whereby the County will have a single source for 

contract complaints, problem resolution, and responsibility. 

 

3. PRE-PROPOSAL CONFERENCE: 

 

A NON-MANDATORY pre-proposal conference will be held at 10:00 A.M. on March 1, 2016. 

 

Interested parties shall meet at:  County of Charleston 

Lonnie Hamilton, III Public Services Building 

Council Chamber, 2
nd

 Floor 

4045 Bridge View Drive 

North Charleston, South Carolina 29405 

 

In order to eliminate confusion, solicitation packages will not be distributed at the pre-proposal 

conference. All packages should be obtained prior to or after the conference. 

 

4. WRITTEN QUESTIONS DEADLINE:  

 

The last date and time for submittal of written questions shall be no later than 5:00 P.M., on March 8, 

2016. 

 

5. ADDENDA/CHANGES 

 

Any additions, deletions, modifications, or changes made to this RFP shall be processed through the 

County's Contracts and Procurement Director.  Any deviation from this procedure may result in the 

disqualification of the proposal or the cancellation of any contract resulting from this RFP. 

 

Requests for interpretation of this RFP and any other questions concerning the RFP shall be made in 

writing and addressed to the County’s Contracts and Procurement Director, 4045 Bridge View 

Drive, Suite B250, North Charleston, South Carolina 29405.  Questions may be transmitted by 
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email to cwiggins@charlestoncounty.org, but it shall be the responsibility of the sender to 

confirm receipt by the County. 

 

These requests must be submitted by the deadline for written questions.  Responses to said requests 

shall be made at the discretion of the County’s Contracts and Procurement Director. Any 

interpretation, correction or change of the Proposal Documents will be made by addendum. It is the 

Offeror’s responsibility to monitor the Procurement website at www.charlestoncounty.org for any 

additional information, revisions, or addenda that may be posted.  All such addenda shall become part 

of the RFP and each Offeror shall be bound by such addenda whether or not received by the Offeror.  

 

6. PROPOSAL SUBMITTAL DEADLINE: 

 

Part 1 responses are due no later than, 3:00 P.M., March 24, 2016, (as indicated on the official 

clock in the Procurement Department), after which time the names of all respondents will be publicly 

identified.  No other information will be disclosed at that time.  Offerors are invited to attend the 

opening of this proposal at the time stated above. 

 

Proposals must be submitted in a sealed envelope and addressed to: 

Charleston County Procurement Department 

4045 Bridge View Dr., Ste. B250  

North Charleston, SC 29405.  

 

 For the purpose of identification, the cover of each sealed envelope must contain the Offeror’s 

complete name, address, the solicitation’s number and name - “RFP NO. 5023-16W, Design/Build 

Services for a New MRF” and the RFP’s opening date and time.  Failure to do so may result in the 

premature opening of, or a failure to open, such proposal. 

 

Proposals may be hand-delivered or mailed.  If the proposal is sent by mail or commercial express 

service, the Offeror shall be responsible for actual delivery of the proposal to the Procurement 

Department before the deadline.   

Offerors mailing proposals should allow sufficient time for mail delivery to ensure timely receipt of 

their proposal by the Procurement Department.  Any proposal received after the scheduled date and 

time of opening, as specified herein, will be immediately disqualified in accordance with the 

Charleston County Procurement Ordinance and Regulations. 

 

All proposals should be complete and carefully worded and must convey all of the information 

requested by the County. If erasures or other changes appear on the document, each erasure or change 

must be initialed by the person signing the proposal.  If errors or exceptions are found in the Offeror’s 

proposal, or if the proposal fails to conform to the requirements of the RFP, the County will be the 

sole judge as to whether that variance is significant enough to reject the proposal. 

 

Proposals may be withdrawn by written request received from the submitting Offeror prior to the 

submittal deadline. 

 

7. NON-COLLUSION OATH 

 

Every proposal must be accompanied by a notarized affidavit of non-collusion, executed by the 

Offeror or in the case of a corporation, by a duly authorized representative of said corporation.  The 

Non-Collusion Oath is provided herein. 

 

http://www.charlestoncounty.org/
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8. COMPETITIVE PROCUREMENT 

 

It is the intent and purpose of the County that this RFP permit competition.  It shall be each Offeror’s 

responsibility to advise the County if any language, provision, or other requirement, or any 

combination thereof, inadvertently restricts or limits the satisfaction of the specifications stated in this 

RFP to a single source.  Such notification must be submitted in writing and must be received by the 

County’s Procurement Department no later than the deadline for receipt of written questions.  Any 

such notification shall be reviewed by the County's Contracts and Procurement Director. 

 

9. PUBLIC ACCESS TO PROCUREMENT INFORMATION 

 

Subject to the requirements of the Freedom of Information Act, commercial or financial information 

obtained in response to this RFP which is deemed privileged and confidential by the Offeror will also 

not be disclosed after the award.  Such privileged and confidential information includes information 

which if disclosed, might cause harm to the competitive position of the Offeror supplying the 

information.  All Offerors, therefore, must visibly mark as "CONFIDENTIAL" each specific part of 

their proposal which it considers to contain proprietary or other privileged information.  Additionally, 

all Offerors shall be solely responsible for identifying as exempt from the Freedom of Information Act 

and for visibly marking as "EXEMPT FROM FREEDOM OF INFORMATION ACT" each 

specific part of their proposal which they deem to be so exempt and shall further be solely responsible 

for any consequences that might be related to arise from the nondisclosure of any information that is 

subsequently determined not to have such an exemption.  Do not mark the entire proposal as 

confidential or exempt from disclosure. Doing so will necessitate an independent determination of 

confidentiality by the County pursuant to applicable law. The County hereby disclaims any 

responsibility for not disclosing information identified by any Offeror as exempt from the Freedom of 

Information Act; for any information which is disclosed as a result of a Offeror’s failure to visibly 

mark it as "CONFIDENTIAL"; and for any results of an independent verification of confidentiality 

necessitated by the marking of an entire proposal as confidential or exempt from disclosure. 

 

10. OWNERSHIP OF DOCUMENTS 

 

All proposals and supporting materials (including all data, material, and documentation originated and 

prepared for the County pursuant to this RFP and including correspondence relating to this RFP) shall, 

upon delivery to the County, become the property of the County. 

 

11. DISCLAIMER OF LIABILITY 

 

The County, or any of its agencies, will not hold harmless or indemnify any Offeror for any liability 

whatsoever except as may otherwise be specified in this RFP. 

 

12. OFFERORS' RESPONSIBILITY 

 

Each Offeror shall fully acquaint itself with conditions relating to the scope and restrictions attending 

the execution of the work under the conditions of this RFP.  The failure or omission of the Offeror to 

acquaint itself with existing conditions shall in no way relieve it of any obligation with respect to the 

proposal submitted by the Offeror or to any contract resulting from this RFP. 
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13. SELECTION PROCESS 

 

A. Prior to distribution of submittals to the selection committee, representatives of the County 

Procurement Department will evaluate the submittals.  Any Proposer determined to be 

unresponsive or technically unqualified to meet the following prerequisites will not be 

considered further. 

i) Experience designing an MRF in the United States with 50,000 tons per year or greater 

capacity. 

ii) Experience Modification Rate average of less than 1.5 over the last three years. 

iii) Bonding capacity to provide a payment and performance bond for total project cost.  

iv) Demonstrated ability to obtain a Builder’s Risk Insurance Policy. 

v) Sufficient coverage amount for Professional Liability Insurance. 

vi) Current Contractor’s General Liability Insurance Policy. 

 

B. Following the deadline for submittal of proposals, a selection committee will review, analyze 

and recommend a short list of Offerors based on their response to the information requested 

(Phase 1).  The selection committee will forward their recommendations to the County 

Attorney for consideration, to include but not limited to, contract negotiation and 

recommendation to Council (Phase 2). 

 

C. The County reserves the right to finalize a Contract based on all factors involved in the 

written  qualifications submittal without further discussion or interviews. 

 

D. The County may request oral presentations or discussions with any or all Offerors for the 

purpose of clarification or to amplify the material presented in any part of the qualifications 

(Phase 1) or proposal (Phase 2).  However, Offerors are cautioned that this provision is not 

mandatory; therefore, all qualifications and proposals, both cost and technical, should be 

complete and concise and reflect the most favorable terms available from the Offeror. 

 

E. If the County determines that interviews are necessary to make the selection, they will be 

scheduled with the Offerors and held at the County offices at 4045 Bridge View Drive, North 

Charleston, SC 29405. 

 

F. If desired, the selection committee may shortlist the number of qualified firms.  The County 

reserves the discretion to determine the number of firms that will be on the short list.  

 

G. The selection committee may conduct discussions with the firm(s) submitting responses and 

shall select from among them the firm(s) deemed most qualified to provide the required 

services.  At the discretion of the County, the discussions with the firm(s) may consist of 

written questions and responses, and/or personal interviews with members of the firm(s).  If 

personal interviews are required by the County, the persons proposed to be responsible for 

performing the work required herein shall attend the interview.  If requested, firms should be 

prepared to submit financial status information, which shall be held in confidence. 

 

H. The County shall select the Offeror submitting the best overall proposal on terms which are 

considered to be fair and reasonable to the County. 

 

I. The County will begin negotiation with Offeror deemed to be the most qualified (best value).  

Should the County be unable to negotiate a satisfactory Contract with the firm considered to 
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be most qualified, negotiations with that firm shall formally terminate, and the County will 

begin negotiation with the Offeror deemed to be the next most qualified. 

 

J. The County of Charleston reserves the right to reject any or all offers, and to waive defects, 

technicalities and /or irregularities in any submittal.   

 

 

14. SELECTION EVALUATION FACTORS / CRITERIA: 

 

A. General: 

i) Award: The County intends to award a contract to the responsible Offeror whose offer 

conforms to the requirements of the Request for Proposals (RFP) and provides the County 

with the most advantageous proposal (best value), technical proposal, price, qualifications, 

experience and other factors (interview) considered. Any proposal deemed non-responsive 

will not be considered further. 

ii) Selection Committee: Representatives of the County will evaluate individual proposals. 

Individuals associated with the County in appointed oversight roles are considered County 

Representatives for the Selection Committee. 

iii) The Offeror’s submitted experience and professional data for their intended Consultants,   

Sub-Consultants, and Subcontractors for design and construction of major systems shall 

obligate the Offeror to perform this work with the Consultants, Sub-consultants and 

Subcontractors evaluated.   

iv) Submittals should be prepared with specific relevancy to this project to the extent possible. 

Relevancy would include: 

(1) Previous Design-Build projects in the same cost range as this project. 

(2) Previous Materials Recovery Facility (MRF) Design-Build projects. 

(3) Design experience with similar environmental conditions and load requirements for the 

project location. 

(4) Experience with state and local permitting and approval agencies for the project location. 

(5) Local construction experience with projects in the same cost range as this project.  

 

B. Selection Criteria:  

i) The selection is based on a two-part process. 

 

(1) Technical Qualifications (Part One):  Open to all Offerors, Part One includes the 

submission to the RFP by Offerors. Based on those team qualifications, the highest 

ranked Offerors will proceed to Part Two. Offerors are required to submit responses to 

Factors I – IV for Part One.  Part one requires a non-binding Rough Order of Magnitude 

(ROM) design-build cost estimate. 

 

(2) Cost Proposal, Schedule and Oral Interviews (Part Two):  Part Two is limited to the 

short listed Offerors for oral interviews and price proposal evaluations.  Offerors are 

required to submit responses to Factors V-IX for Part Two. Additional information may 

be requested of the short-listed Offerors. 
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ii) The selection committee will evaluate and short list the top proposals on the basis of the 

following criteria.  (Note: these criteria are not necessarily listed in order of importance.) 

 

(1) Technical Qualifications (Part One): 

(a) Factor I: Design/Build Team Project Management Qualifications 

(b) Factor II: Design Team Qualifications 

(c) Factor III: Construction Qualifications 

(d) Factor IV:  Rough Order-of-Magnitude Cost Estimate 

 

(2) Cost Proposal and Oral Interviews (Part Two):  

(will only be requested from short-listed firms) 

(a) Factor V: Financial Qualifications/Capacity 

(b) Factor VI: GMP Proposal 

(c) Factor VII: Schedule (Design and Construction) 

(d) Factor VIII: Schematic Design 

(e) Factor IX: Oral Interviews 

 

15. SUBMITTAL REQUIREMENTS: 

 

Submittals must include a transmittal letter, one (1) original proposal, clearly marked “Original”, 

seven (7) complete hard copies of the technical proposal, and one (1) complete electronic copy.  

 

Part One, submittals for Factors I, II, III and IV shall be submitted by all Offerors.   

Part Two, submittals for Factors V, VI, VII, VIII and IX shall be submitted by short-listed Offerors 

only. 

 

The electronic copy may be submitted either on CD, DVD or flash drive.  The File format should 

allow files to be opened in Acrobat 10 (or lower) or Microsoft Word 2010 (or lower).  PDF is 

preferred. The electronic copy should contain the Technical proposal. 

 

Offerors shall address all items as specified in this section.  Failure to adhere to this format or to 

address all items specified may disqualify an Offeror from further consideration.  Offerors are also 

encouraged to include any additional information they wish to be considered. 

 

Submit proposals in the following format: 

 

A. Title Page  

 

Title page must show the RFP’s subject; the Offeror's name; the name, address, and telephone 

number of a contact person; and the date of the proposal. 

 

B. Table of Contents  

 

Provide a Table of Contents to aid the evaluation of the proposal. 

 

C. Transmittal Letter 

 

Proposal must include a signed letter of transmittal briefly stating the Offeror's understanding 

of the work to be undertaken, the commitment to perform the work within the time period, a 

statement why the Offeror believes it’s firm to be the best qualified to perform the work and a 
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statement that the proposal is a firm and irrevocable offer for one hundred twenty (120) 

calendar days. 

 

D. Detailed Proposal 

 

The purpose of the detailed proposal is for the Offeror to demonstrate their qualifications, 

competence, and capacity to provide Design/Build Construction Services to the County in 

conformity with the requirements of this RFP. 

 

Offeror shall submit a proposal for this as a Design/Build project meeting the minimum 

requirements listed. Address each item listed below based on the ability of your firm to 

provide those services as required.  Offerors should address all the points outlined herein. 

 

D.1 Expanded Selection Criteria Description 

The following gives a description of each evaluation factor and a basis for assignment of 

ratings by the Selection Committee. 

 

When documenting previous project experience, provide the information listed below for each 

project.  Image sheets should also be included.  Vendor shall describe at least three (3) 

projects, with a maximum of five (5) projects, which the Design/Builder has managed, 

designed, and/or constructed during the past ten (10) years that are relevant to the scope of 

this project. 

 

1. Project Title and Location 

2. Project Description 

3. Owner, Contact Name and Telephone number 

4. Initial Project Cost, Final Project Cost 

5. Quantity and Dollar Amount of Contract Modifications 

6. Was Construction Completed within Budget (if not, provide explanation) 

7. Project Duration 

8. Was Construction completed within schedule (if not, provide explanation) 

9. Location of Office Performing Work 

10. Did this project utilize alternative delivery (Design/Build, etc.) 

11. Type/Scope of Work Provided 

12. Names of key personnel for this Project 

13. Which members of your team worked on this project 

14. What innovative ideas were developed in terms of function, quality, reduced time 

and costs for the Owner 

 

i) Part One: 

(1) Factor I:  Design/Build Project Management Qualifications 

(a) Design/Build Management 

1. Provide a Work Management Plan describing your D/B approach and 

implementation. This narrative should address: 

a. Approach to managing and constructing the project. 

b. Scope and budget compliance and management. 

c. Administration and management of design and construction documentation. 

Indicate preferred document sharing software and past experience 

incorporating into Design/Build process. 
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d. Description of GMP process and shared savings including transparent 

reviews by County. 

e. Describe how your plan will maximize the benefits of possible schedule 

compression and shared cost savings to the County with the Design/Build 

process, if applicable. 

f. Discuss record of On-Schedule performance; adherence to design and 

construction schedule with timely response to delays, deficient work, 

submittals, punch-list items, closeout documents & warranty issues after 

project completion.  

g. Plan for coordination of separate contract items, specifically material 

recovery and low voltage equipment. 

h. Discuss coordination of meetings and how communications & 

correspondence will be implemented and maintained between the 

Design/Build team and the Owner’s team. Owner’s team includes Owner’s 

Representative(s), Environmental Management Department staff, and other 

stakeholders that may include the Owner’s MRF Equipment Contractor and 

MRF Operations Vendor. Additional stakeholders may be identified at a 

later date. 

2. Describe experience meeting Small, Minority, Woman Business Enterprise 

Programs (SBE, MBE, and WBE), internship and On-the-Job (OJT) training 

goals; performance with meeting workforce & sub-contracting goals on projects.  

3. Provide an organizational chart that reflects the Design/Build team and/or lines 

of authority or responsibility. Provide chart, graphic or list indicating shared 

work experience between D/B team members. 

4. Provide three (3) client references to illustrate quality and administrative 

performance on previous projects. Include past performance ratings by 

government agencies and/or private clients with respect to quality of services 

provided, performance and adherence to schedule, scope and budget. These 

ratings should be dated within the past five (5) years. The County reserves the 

right to contact the listed references for confirmation or clarification of the 

information submitted 

 

(b) Experience on Similar Design/Build Projects: 

1. Provide past experience on projects completed utilizing Design/Build delivery 

method. 

a. Submit the most recent Design/Build experience of similar size, scope and 

projects. 

2. Provide past experience on projects with Design/Build team experience. 

a. Submit the most recent construction experience demonstrating previous 

shared work experience between team members.   

 

 

(2) Factor II:  Design Team Qualifications 

(a) Professional Qualifications: 

1. Provide a brief narrative of the Offeror’s understanding and goals of the project.  

This should demonstrate knowledge and understanding of MRF design goals. 

2. Provide documentation of the firms’ capability for indicated services.   

3. Provide documentation of design teams’ knowledge of local site conditions and 

applicable regulatory requirements as they may present opportunities and 

limitations of the design and during construction.   
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4. Submit team members’ resumes (2 page maximum for each) proposed for these 

services.  Include position, education level, registration, certification, licenses 

and related experience.  Highlight experience gained/role played on featured 

projects. Include experience relevant to position on this project team. Provide 

location of each team member as it relates to timely responses for requests for 

service. For office(s) proposed to provide these services, indicate total number of 

employees by discipline. 

 

(b) Experience on similar Design Projects 

1. Featured Projects and Insight for Material Recovery Facility Design. 

a. Provide documentation/examples of recent quality Material Recovery 

Facility design and construction experience. 

 

(3) Factor III:  Construction Qualifications 

(a) Quality Management Plan 

1. Successful Design/Build team will be responsible for ensuring project quality 

controls through design and construction. To determine acceptable understanding 

and past quality performance, Offeror shall provide a narrative documenting their 

formal quality monitoring program that ensures a high level of design and 

construction quality with reference to:   

a. Process for selection of personnel responsible for quality control with 

authority to direct work independently from project management 

b. Tasks and functions of the Quality Management Team through design and 

construction 

c. Policy/procedure for reporting quality control findings to the Owner 

d. Procedures for Owner resolution of unsatisfactory performance 

e. Material storage & protection. 

f. Inclusion of the Designer of Record throughout the entire project. 

 

(b) Construction Qualifications  

1. Provide description of all work to be self-performed by Design/Builder. 

2. Provide documentation of the firms’ capability for indicated services. 

3. Provide documentation of construction teams’ knowledge of local site conditions 

and applicable regulatory requirements as they may present opportunities and 

limitations of the design and during construction.   

4. Submit team members’ resumes (2 page maximum) proposed for these services.  

Include position, registration, certification, licenses and related experience.  

Highlight experience gained/role played on featured projects. Include experience 

relevant to position on this project team. Provide location of each team member 

as it relates to timely responses for requests for service. For office(s) proposed to 

provide these services, indicate total number of employees by discipline. 

 

(c.) Experience on Similar Projects 

1. Featured Projects and Insight for MRF Construction 

a. Provide recent construction experience concentrating on quality design 

projects that are similar in size and scope. 

 

(d) Subcontractor References:  Identify major subcontractors utilized on prior projects 

including:  

1. Subsurface/Foundations 
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2. Civil 

3. Structural 

4. Mechanical 

5. Plumbing 

6. Electrical 

 

Identify the number of contracts and volume of work, if any, you have subcontracted 

with each firm in the past five (5) years.  For each of the subcontractors listed above, 

provide two (2) reference projects (at least 50% complete), which they have executed 

within the past five (5) years of similar size and complexity to the subcontract work 

proposed for their execution under this contract.  Limited to one page per project, 

provide the following: 

 

1. Project title and location 

2. Short description 

3. Award date, completion date (or status) 

4. Subcontract value 

5. Point of Contact for prime contractor, title and current phone and fax number 

and email address 

 

(4) Factor IV:  Order of Magnitude Cost Estimate 

Submit a non-binding rough order of magnitude of project cost estimate.  Provide a 

breakdown by applicable CSI divisions and design cost. 

 

 

ii) Part Two: (Only To Be Requested From Short-Listed Offerors) 

 

(1) Factor V:  Financial Qualifications/Capacity 

(a) Provide financial report for prime firm. Report should include: 

1. Legal History 

2. Provide the Vendor’s total annual dollar volume for the last three years, current 

booked work and projected volume for the next two years. Include also for all 

design team firms. 

3. Provide the Vendor’s audited financial statements for the past two (2) years.  

4. Litigation: List any litigation involving projects in the past seven (7) years, with a 

brief discussion of the issues involved and the outcome (including any settlement 

or awards paid). Include same information for all design team firms. 

(b) Provide certification of current Bonding, including for design services. 

(c) Design/Builder’s current Experience Modification Rate (EMR). 

 

(2) Factor VI: GMP Proposal 

(a)  Based on all requirements described in the RFP, submit pricing as follows:  (See Cost 

Data Forms) 

1. Lump Sum Fee for Design and Engineering Services for the Material Recovery 

Facility for the time period from the Notice-To-Proceed (NTP) to close out of the 

Work. 

2. Lump Sum price for General Conditions. 

3. Percentage-based fees for:  

a. Contractor Construction Overhead 

b. Contractor Construction Profit  
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4. Guaranteed Maximum Price for Project including items 1 through 4 above. 

6. Percentage of shared savings broken out with County’s percentage of return and 

Design/Builder’s percentage of return. 

 

Note:  

 Provide fees and GMP on Cost Data Sheet. 

 

(3) Factor VII: Schedule (Design and Construction) 

(a) Provide a detailed Schedule for the proposed design services and construction.  If 

applicable, indicate how your Design/Build process would maximize possible 

schedule compression as a value to the Owner. 

 

(4) Factor VIII: Schematic Design 

(a) Submit schematic design documents developed sufficiently to define the scope, 

quantities and materials of construction as the basis of the GMP proposal including 

the following minimum documents: 

 

1. Site plans including grading, drainage, paving, underground utilities and site 

improvements 

2. Building floor plans 

3. Building exterior elevations 

4. Building sections 

5. Typical interior and exterior structural framing plans for floors and roofs 

6. Drawings and/or scope of work narratives for mechanical, plumbing and 

electrical systems. 

7. Narrative describing proposed LEED features included. 

 

(5) Factor IX: Oral Interview 

(a) Each short listed Offeror may be required to prepare an oral presentation to the 

County Attorney.  The Committee may request additional information through 

questions or written instructions.  Time, duration and location of the interview will be 

conveyed with short list notification. 

 

(b) Site Visits:  During the evaluation process and negotiation phase the County may, at 

its discretion, visit one or more of the projects provided by the Vendor in response to 

evaluation requirements. 

 

E. Proposal Forms (Part 1) 

 

These Proposal Forms can be found in the Proposal Forms – Part 1 section of the RFP. 

 

Proposal Forms – Part 1and other information shall include: 

 Design/Builder’s Statement 

 Compliance with Illegal Immigration Act 

 Non-Collusion Oath 

 Equal Employment Opportunity Certification 

 Addenda Acknowledgements (if applicable) 
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F. Proposal Forms (Part 2 for Short-Listed Firms) 

 

Only Short-Listed Firms will submit information for Factors V, VI, VII, VIII and IX.. 

 

These Proposal Forms can be found in the Proposal Forms – Part 2 section of the RFP. 

 

Proposal Forms – Part 2 and other information shall include: 

 Bid Bond  

 Submittal Responses to Factors V, VI, VII, VIII and IX. 

 Cost Data Form 

 Mandatory SBE Subcontract Requirements Form 

 Subcontractor Data Form 

 M/W/DBE Compliance Affidavits 

 Addenda Acknowledgements (if applicable) 

 

16. SECURITY REQUIRED 

 

A. Security 

 

Each proposal must be accompanied by a bid bond acceptable to the County. Bid bonds must 

be issued by a corporate surety registered and authorized to do business in the State of South 

Carolina. Bid bonds shall be payable to the County, shall be for 5 percent of the 

proposed GMP, and shall serve as a guarantee deposit that the offer will be carried out 

to the complete satisfaction of the County.  In lieu of a bond, Offerors may submit a 

certified check or cashier’s check in aforesaid amount payable in U.S. funds. Pursuant to 

County policy, bid security submitted in the form of checks will be deposited with the County 

Treasurer into the County General Fund.  Faxed Bid Bonds will not be acceptable. 

 

B. Forfeiture of Security 

 

Non-performance by the successful Offeror, or its failure to execute the Contract and meet 

performance and payment bond requirements, or failure to submit insurance requirements 

within five (5) business days after issuance of the Notice of Award, shall result in its bid 

security being forfeited as liquidated damages, and the Notice of Award and Contract will be 

rescinded and awarded to another Offeror.  Withdrawal of a Proposal after the opening date 

and time but prior to final award, may also result in forfeiture of bid security. 

 

C. Return of Security 

 

Security submitted in the form of a check will be returned to all Offerors after the successful 

Offeror has executed the Contract and delivered all required bonds. If no Contract has been 

awarded within sixty (60) calendar days of the proposal opening date, the bid security will be 

returned upon demand of the Offeror.  Offerors will not be entitled to any interest earnings on 

returned funds. Security will be refunded in the form of a County check. 

 

D. Payment and Performance Security 

 

(1) The successful Offeror shall provide performance and payment bonds, in a form 

satisfactory to the County (see Project Forms in Section 000600), in the following 
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amounts: 

 

Labor and Material Payment Bond: In the amount of $ To be Determined * 

 

Performance Bond:   In the amount of $ To be Determined * 

 

* The Amount for the bonds shall be adjusted for each Guaranteed 

Maximum Price (GMP). 

 

(2) The aforesaid payment and performance bonds must be issued by a corporate surety 

registered and authorized to do business in South Carolina and must be 

counter-signed by a licensed, authorized South Carolina agent. 

 

(3) Attorneys-in-fact who sign bid bonds or performance bonds must file with each Bond 

a certified and effective, dated copy of their power of attorney. 

 

(4) The time to be covered by the performance bond shall commence on the date of 

execution of any Contract resulting from this RFP and terminate upon final payment 

to the successful Offeror by County. 

 

The time to be covered by the Payment Bond shall commence on the date of 

execution of any Contract resulting from this RFP and terminate twelve (12) months 

after the date of Final Acceptance of the work by the County. 

 

(5) The successful Offeror may submit its payment and performance bonds by fax or 

email; however, the original documents must be received within one (1) business day 

after receipt of the fax or email. 

 

17. AWARD 

 

Award shall be made to the responsible Offeror whose proposal is determined to be the most 

advantageous to the County, taking into consideration the evaluation factors set forth in this RFP. 

 

18. NOTICE OF AWARD OF CONTRACT 

 

The successful Offeror will be notified of acceptance of its Proposal by a written Notice of Award of 

contract. Successful Offeror shall not undertake any work, and the County will not be responsible for 

payment for any work whatsoever undertaken by the successful Offeror prior to issuance of the Notice 

to Proceed.  

 

The successful Offeror shall be required to submit acceptable Insurance Certificate(s) and 

Endorsement(s) within five (5) business days after issuance of the Notice of Award. 

 

19. CONTRACT DOCUMENT 

 

The successful Offeror shall be required to execute a formal contract within five (5) business days 

after issuance of a Notice of Award. Said Contract shall be virtually identical in substance and form to 

the Contract which is included in Section 000500, Contract Form.  The only anticipated changes in 

Contract Form will be to include additional exhibits, to fill in the blanks to identify the successful 

Offeror, and terms relating to compensation, or to revise the contract to accommodate corrections, 



MATERIALS RECOVERY FACILITY                   

CHARLESTON COUNTY, SC 

RFP NO. 5023-16W 

 15 Instructions to Proposers 

changes in the scope of work, or changes pursuant to addenda issued prior to the qualification 

opening.  Offerors should raise any questions regarding the terms of the Contract, or submit 

requested changes in said terms, in the form of written questions or submittals, subject to the 

deadline for questions. Because the signed contract will be substantively and substantially derived 

from the Contract Form, Offeror is urged to seek independent legal counsel as to any questions about 

the terms, conditions or provisions contained in the Contract Form, before submitting a qualification.  

Again, Section 000500, Contract Form, contains important legal provisions and is considered part and 

parcel of this RFP.  Failure or refusal to sign aforesaid Contract shall be grounds for the County to 

revoke any Notice of Award which has been issued, forfeit bid security, and award the Contract to 

another Offeror. 

 

20. NOTICE TO PROCEED 

 

Notices to Proceed will be issued after the successful Offeror has executed the Contract and has 

submitted acceptable performance and payment bonds (if applicable) to the County as well as other 

submittals specified herein as required to be delivered before the Notice to Proceed is issued. 

 

The successful Offeror shall not deliver any equipment to the work site or commence work until the 

successful Offeror has received a written Notice to Proceed from the Contracts and Procurement 

Director.  

 

21. OFFERORS’ REPRESENTATIONS 

 

Each Offeror by submitting a proposal represents that: 

 

A. The Offeror has read and understands this RFP (including all specifications and attachments) 

and that the proposal is made in accordance therewith. 

 

B. The Offeror has reviewed the RFP, has become familiar with the local conditions under which 

the work is to be performed, and has correlated personal observations with the requirements 

of the proposed Contract Documents. 

 

C. The proposal is based on the terms, materials, systems and equipment required by this RFP, 

without exception. 

 

D. The Offeror is qualified to provide the services and equipment required under this RFP and, if 

awarded the contract, will do so in a professional, timely manner using successful Offeror's 

best skill and attention. 

 

22. DAMAGES  

 

The County Has defined this section in the Contract Form under Article Nine.  

 

23. PERMITS AND LICENSES 

 

The successful Offeror shall, without additional expense to the County, be responsible for obtaining 

and maintaining all necessary licenses and permits required by the State of South Carolina, a 

municipality or the County or any other authority having jurisdiction. Prior to execution of a contract, 

the successful Offeror may be required to provide a copy of its current applicable Contractor’s 

License(s) and applicable Certificate(s) of Registration for design professionals issued by the State of 
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South Carolina and the County. Any sub-consultant must comply with the regulations promulgated by 

the South Carolina Department of Labor Licensing and Regulation or applicable regulatory body.  Any 

subcontractor must comply with the regulations promulgated in the South Carolina Contractor’s 

Licensing Board as enforced by the South Carolina Licensing Board for Contractors.  The 

Contractor’s (and or any sub-consultant’s or subcontractor’s) License Number, Person’s Name and 

Business Name must all be shown on all required licenses. 

 

24. DRUG-FREE WORKPLACE ACT 

 

The successful Offeror shall comply with the South Carolina Drug-free Workplace Act, Section 

44-107-10 et seq., S.C. Code of Laws (1976, as amended). The County requires all successful 

Offeror’s executing contracts for a stated or estimated value of $50,000 or more to sign a Drug-free 

Workplace Certification form prior to the issuance of the Notice to Proceed.   

 

25. SMALL BUSINESS ENTERPRISE (SBE) PROGRAM 

 

Charleston County Council has amended its Procurement Ordinance to include a mandatory Small 

Business Enterprise (SBE) subcontract requirement on most procurements and contracts. See 

Attachment F, Required Forms, for details on the requirement for this project. 

 

26.  MINORITY, WOMAN DISADVANTAGED BUSINESS ENTERPRISE GOAL (MWDBE) 

 

Charleston County Council has established a goal of 20% for Minority, Woman Disadvantaged 

Business Enterprise (MWDBE) participation on all contracts and procurements. 

 

27. SPECIAL PROVISIONS FOR INTERNSHIP PROGRAM AND ON-THE-JOB TRAINING 

PROGRAM (OJT) 

 

INTERNSHIP AND ON-THE-JOB TRAINING (OJT) REQUIREMENTS 

Charleston County has established a requirement to include one (1) internship/OJT position at 1040 

hours for every million dollars awarded.  The internship provision shall be invoked during the design 

phase of this project.  The OJT provision shall be invoked during the construction phase of this 

project.  See below for further instructions on each Program as it pertains to this project. 

 

A. Internship Program 

The Charleston County Internship Program provides an opportunity for college students to earn a 

salary while developing “hands-on” experience and exploring careers in engineering and 

architecture related fields.  In this spirit, Charleston County sponsors an Internship Program that 

exposes its participants to job experiences that complement their course of study and career 

aspirations.   

 

Charleston County has established that there is a requirement to include one (1) internship 

position at 1040 hours for each million dollars awarded for design services fees and 

Design/Build management fees for the Work.  Internships will be paid at a rate between $12.00 

and $15.00 per hour.  The contractor should include this cost in their submittal.  Wages and time 

beyond these requirements will be assumed by the Contractor and not Charleston County 

Government.   

 

Contractors must attain 80% of the internship hours for each intern to be considered successful.  

Contractors that fail to meet the required internship hours and/or intern placement, as established 
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by Charleston County, may be deemed unsuccessful for that internship. For internships considered 

unsuccessful, the Contractor may be assessed $10.00 per hour for the entire 1040 training hours 

for each intern position in which internship requirements were not met.   

 

Contractors may identify interns or contact the Minority, Woman-Owned, and Disadvantaged 

Business Enterprise (M/W/DBE) Program Office for assistance in identifying qualified 

candidates. The M/W/DBE Program Office will interact with the Contractor for the purpose of 

program implementation, coordination, and reporting. The M/W/DBE Program Office must 

approve all applicants prior to initiating internship.   

 

1. Selection of Interns: 

 

i. Charleston County residents will be given first consideration for all internship 

opportunities. 

 

ii. 60% of the interns should be socially and economically disadvantaged individuals. 

 

iii. Female, minority, unemployed and underemployed students will be identified and 

encouraged to apply for internship opportunities. 

 

iv. Discrimination:  This training program is not intended, and shall not be used, to 

discriminate against any applicant for training, whether he/she is a member of a 

minority group or not.  The contractor is free to train any employee that he/she desires, 

but in order for the training to count toward the contract requirements for this project, 

the guidelines set forth in this section must be met. 

 

B. On-The-Job Training Program 

 

Charleston County has established that there is a requirement to include one (1) OJT slot at 1040 

hours for each million dollars awarded for construction of the Work. The contractor should 

include this cost in their submittal.  Wages and time beyond these requirements will be assumed 

by the Contractor and not Charleston County Government.     

 

Trainees selected to participate in the OJT Program will be paid the same as other employees that 

perform similar work that the trainee will be performing, but no less than $10.00 per hour.   

 

Contractors must attain 80% of the training hours for each trainee to be considered successful.  

Contractors that fail to meet the required training hours and/or OJT placement, as established by 

Charleston County, may be deemed unsuccessful for that training. For training considered 

unsuccessful, the Contractor may be assessed $10.00 per hour for the entire 1040 training hours 

for each OJT position in which OJT training requirements were not met.   

 

Contractors may identify trainees or contact the Minority, Woman-Owned, and Disadvantaged 

Business Enterprise (M/W/DBE) Program Office for assistance in identifying qualified 

candidates. The M/W/DBE Program Office will interact with the Contractor for the purpose of 

program implementation, coordination, and reporting. The M/W/DBE Program Office must 

approve all trainees prior to initiating training.   
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1. Selection of Trainees: 

 

i. Charleston County residents will be given first consideration for all One per Million 

training opportunities. 

 

ii. “Female” / “Minority” / “Disadvantaged”:  60% of the trainees on each project should 

be females, minorities and/or economically disadvantaged individuals. 

 

iii. Restricted from OJT training:  No person shall be enrolled for training under this 

program in any classification in which he/she has: 

1. Completed a training course leading to full-fledged industry standards for that 

classification OR 

2. Been employed as (and paid as) an employee capable of full-fledged industry 

standards. 

3. Temporary employees are ineligible to participate in the On-the-Job Training 

Program as part of contractor’s fulfillment of the Training requirements.  

 

iv. Discrimination:  This training program is not intended, and shall not be used, to 

discriminate against any applicant for training, whether he/she is a member of a minority 

group or not.  The contractor is free to train any employee that he/she desires, but in order 

for the training to count toward the contract requirements for this project, the guidelines 

set forth in this section must be met. 

 

28. REPORTING REQUIREMENTS FOR SUBCONTRACTORS, INTERNS AND OJTs  

 
A. SPECIAL PROVISION NUMBER ONE 

Reporting of Subcontractor Participants 

 
1. Monthly Reporting of Subcontractors 

 

Included with the submission of each invoice, the Contractor shall provide the Project 

Manager with an accounting of payments made to all subcontractors, including material 

suppliers, within the current invoicing period. Subcontractors which qualify as SBE, MBE, or 

WBE companies shall be identified. The Subcontractor Tracking Form will be provided to 

the Contractor as an electronic spreadsheet at the time of contract signing. Failure to submit 

this information accordingly may result in payment delays per the terms of the Contract. 

 

2. Subcontractor Close-Out Report 

 

At the completion of the project, the Contractor shall provide documentation of all payments 

made to subcontractors by submission of the Subcontractor Close-out Report Form provided 

by Charleston County. This documentation shall include the total amount invoiced by the 

subcontractor and amount paid by the prime contractor and subsequent verification by listing 

the subcontractors and prime contractors representatives’ name, title, contact information and 

verification signature. Five percent (5%) of the total amount earned shall be retained by the 

County until submission of this form and completion of all the Work to the satisfaction of the 

County and the Department per the terms of the Contract. 
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B. SPECIAL PROVISION NUMBER TWO 

Reporting of Intern and OJT Participants 

 

1. Monthly Reporting of Interns and OJTs 

 

The Contractor shall provide the MWBE Program Manager with an accounting of payments 

made during the reporting period to Interns and/or OJT participants. The Intern Monthly 

Report Form and the OJT Monthly Report Form will be provided to the Contractor at the 

time of contract signing. Failure to submit this information accordingly may result in payment 

delays per the terms of the Contract. 

 

29. SUBCONTRACTORS AND SUBCONSULTANTS 

 

A. If any subcontractors will be used for this project, the successful Offeror shall provide to the 

Contracts and Procurement Director a list of names of any of the intended subcontractors, the 

subcontractor's applicable license number(s), and a description of the work to be done by each 

subcontractor on the Subcontractor Data Report Form. 

 

B. The successful Offeror shall not substitute other subcontractors without the written consent of 

the Contracts and Procurement Director. 

 

C. The successful Offeror shall be responsible for all services performed by a subcontractor as 

though they had been performed by the successful Offeror.  Responsibilities include, but are 

not limited to, compliance with any applicable licensing regulations. 

 

D. If at any time the Contracts and Procurement Director determines that any subcontractor is 

incompetent or undesirable, the director shall notify the successful Offeror accordingly, and 

the successful Offeror shall take immediate steps for cancellation of the subcontract and 

replacement. 

 

E. Nothing contained in any contract resulting from this RFP shall create any contractual 

relationship between any subcontractor and the County. 

 

F. It shall be the successful Offeror’s responsibility to ensure that all terms required in the 

attached Contract are incorporated into all subcontracts. 

 

30. INDEMNIFICATION  

 

The County has defined this section in the Contract Form under Article Twenty-Two. 

 

31. CONDITIONS AFFECTING THE WORK 

 

The successful Offeror shall be responsible for having taken steps reasonably necessary to ascertain 

the nature and location of the work, and the general and local conditions which can affect the work or 

the cost thereof. Any failure by the successful Offeror to do so will not relieve the Offeror from the 

responsibility for successfully performing the work without additional expense to the County. The 

County assumes no responsibility for any understanding or representations concerning conditions 

made by any of its officers, agents or consultants prior to the submission of a proposal or the execution 

of any contract related thereto, unless such understandings or representations by the County are 

expressly stated in the Contract Documents. 
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32. TERMINATION FOR CONVENIENCE OF THE COUNTY OF CHARLESTON 

 

The County has defined this section in the Contract Form under Article Twenty. 

 

33. MODIFICATION 

 

The County has defined this section in the Contract Form under Article Seventeen. 

 

34. STATE AND LOCAL TAXES 

 

Except as otherwise provided, Contract prices shall include all applicable state and local taxes. 

 

The successful Offeror shall calculate that portion of the Contract which is subject to the eight and one 

half percent (8.5%) South Carolina sales and/or use tax, which amount shall be itemized and shown on 

all invoices, and shall be paid to the SCDOR by successful Offeror.  If the successful Offeror is a non-

South Carolina company, the County will withhold said amount from all invoices and remit payment 

to the SCDOR, unless successful Offeror furnishes County with a valid South Carolina Use Tax 

Registration Certificate Number. 

   

The successful Offeror shall indemnify and hold harmless the County for any loss, cost, or expense 

incurred by, levied upon or billed to the County as a result of the successful Offeror’s failure to pay 

any tax of any type due in connection with this Contract. 

 

The successful Offeror shall ensure that the above sections are included in all subcontracts and sub-

subcontracts, and shall ensure withholding on out of state sub and sub-subcontractors to which 

withholding is applicable. 

 

35. INSURANCE REQUIREMENTS 

 

The successful Offeror, at its own expense, shall at all times during the term of the Contract, maintain 

insurance as required herein (see Sample Forms) and previously incorporated by reference. The 

County shall not execute the Contract until the successful Offeror has submitted acceptable Insurance 

Certificate(s) and Endorsement(s), which must be submitted within five (5) business days of receipt of 

the Notice of Award, and which reflect that the required coverages are in place and that all premiums 

have been paid. Refusal or failure to submit such Insurance Certificate(s) and Endorsement(s) shall 

constitute grounds for the County to revoke its Notice of Award, forfeit bid security, and award the 

Contract to another successful Offeror.  The County may contact the successful Offeror’s insurer(s) or 

insurer(s)' agent(s) directly at any time regarding the successful Offeror’s coverages, coverage 

amounts, or other such relevant and reasonable issues related to this Contract.  The successful Offeror 

shall also require any sub-contractors to carry the same coverages in the same amounts.  

 

Faxed or emailed Insurance Certificate(s) and Endorsement(s) will be accepted if received no later 

than the time of contract execution and the original documents are received within one (1) business 

day after receipt of the fax or email transmittals. 

 

The County must be advised immediately of any changes in required coverages. 

 

The successful Offeror shall obtain and maintain a professional liability insurance policy covering the 

performance of the professional services specified in this agreement.  Evidence of such insurance shall 
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be satisfactory in form and content to the owner, Charleston County.  This coverage shall be 

maintained through the duration of this project and for a minimum of 1 year after substantial 

completion of the project. 

 

The successful Offeror shall furnish and maintain all-risk builder’s risk property insurance, satisfactory 

to the County, upon the entire Work at the sites to the full insurable value thereof. This coverage shall 

name Charleston County as an additional insured, must include the interests of the successful Offeror, 

sub-consultants, subcontractors and sub-subcontractors in the Work, and must be procured from an 

insurer licensed to do business in South Carolina with a Best’s rating of “A+, A, A-”.  The policy must 

insure against perils including, but not limited to, earthquake, fire, extended coverages, windstorm, 

lightning, flood, and physical loss or damage, including theft, vandalism and malicious mischief. 
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INFORMATION AVAILABLE TO PROPOSERS 

 

A. This Document with its referenced attachments is part of the Procurement and Contracting 

Requirements for Project.  They are made available for Proposers' convenience and information, 

but are not a warranty of existing conditions.  This Document and its attachments are not part of 

the Contract Documents. 

 

1. Phase 1 Environmental Site Assessment, prepared by Terracon Consultants, Inc., dated 

January 24, 2014. 

2. Threated and Endangered Species Survey, prepared by Terracon Consultants, Inc., dated 

January 31, 2014. 

3. Intensive Archaeological Survey of a 19.9 Acre Tract at Palmetto Commerce Parkway and 

Spartan Boulevard Charleston County South Carolina, prepared by Apalachee Research 

Archaeological Consultants, Inc., dated February 3, 2014. 

4. Excavation and Disposal of Petroleum Impacted Soils and Construction Debris Work Plan, 

prepared by Terracon Consultants, Inc., dated April 28, 2014. 

5. Excavation and Disposal of Petroleum Impacted Soils and Construction Debris Work Plan, 

prepared by Terracon Consultants, Inc., dated July 31, 2014. 

6. Preliminary Geotechnical Findings, prepared by Terracon Consultants, Inc., dated January 22, 

2014. 

7. Geotechnical Addendum, prepared by Terracon Consultants, Inc., dated March 6, 2014. 

8. Geotechnical Engineering Report Revised, prepared by Terracon Consultants, Inc., dated 

October 27, 2015.  Note that additional remediation work has been performed at the site and 

that an updated geotechnical engineering report will be provided prior to Phase 2 of the RFP 

process.   

9. Recorded Plat, prepared by Davis & Floyd, dated July 29, 2014. 

10. Topographic Survey, prepared by Davis & Floyd, dated September 5, 2014.  Note that 

additional remediation work has been performed at the site and that an updated topographic 

survey that includes utility and tree locations will be provided prior to Phase 2 of the RFP 

process. 

11. MRF Access Road drawings prepared by Davis & Floyd, dated June 2015. 

12. North Charleston Sewer District Sewer Map. 

 

B. The following conceptual depictions of the MRF were prepared by JR Miller & Associates for the 

County as part of an initial feasibility assessment.  They are solely intended to indicate the 

general scope of the project.  The interior layout of the MRF building has not been specifically 

defined and the areas indicated in the depiction are approximate and will be further defined prior 

to Phase 2 of the RFP process. 

 

1. Conceptual Site Plan – Option 1  

2. Conceptual Exterior Rendering (1 of 2) 

3. Conceptual Exterior Rendering (2 of 2) 
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DESIGN/BUILDER’S STATEMENT 

 

INSTRUCTIONS  

This questionnaire must be completed fully and returned as stated above.  A responsive proposal must include 

all requested information.  Non-responsive proposals will not be considered.  The County of Charleston 

reserves the right to reject any and/or all proposals for this project. 

 

1. GENERAL 

 

 1.1 Name of General Contractor:         

 

 1.2 Address:           

 

              

 

 1.3.A. Telephone #:           

 

 1.3.B. Facsimile #:           

 

 1.4 Proposal is for:   Parent Company   Branch/Subsidiary 

 

If Proposal is for branch, provide name, address, and telephone number of Parent 

Company: 

 

              

 

              

 

1.5 Type of Company: 

  General Corporation 

  LLC 

  Individual 

  Partnership 

  Subsidiary 

  Joint Venture* 

   Other - Explain:          

*If by Joint Venture, please describe the responsibilities of each firm.  A statement of 

qualifications must be submitted, and the following questions must be answered for each firm 

of the joint venture. 

 

 1.6 If your organization is a corporation, answer the following: 

 

  1.6.1 Date of incorporation:         

 

  1.6.2 State of incorporation:         

 

  1.6.3 President's name:         

 

  1.6.4 Board Chairman's name:         
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  1.6.5 Vice-president's name(s):        

 

  1.6.6 Secretary's name:          

 

  1.6.7 Treasurer's name:         

 

 1.7 If your organization is a partnership, answer the following: 

 

  1.7.1 Date of organization:         

 

  1.7.2 Type of partnership (if applicable):       

 

  1.7.3 Name(s) of general partners(s):  

              

              

 

  1.7.4 Name(s) of limited partners (if applicable): 

              

              

 

 1.8 If your organization is individually owned, answer the following: 

 

  1.8.1 Date of organization:         

 

  1.8.2 Name of owner:          

 

 1.9 If the form of your organization is other than those listed above, describe it and name the 

principals: 

              

              

 

2. LICENSING 

 

 2.1 List jurisdictions and trade categories in which your organization is legally qualified to do 

business, and indicate registration or license numbers, if applicable. 

            

            

            

            

 

 2.2 List jurisdictions in which your organization's partnership or trade name is filed. 
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2.3 Please provide: 

 

A). Unlimited South Carolina General Contractor's License # under which you would 

bid the project:          

 

B). South Carolina Offeror's License #:       

 

3. SURETY 

 

 3.1 Name of bonding company:         

 

 3.2 Name and address of agent:         

 

4. ARCHITECTS OF RECORD 

 

4.1 By the signature below, it is acknowledged that three or more architectural firms, acting as 

the Architect of Record for a project or projects, are currently based in Charleston County, 

as defined in the RFP. 

 

5. SIGNATURE 

 

 Dated this  day of      2016. 

 

Name of Organization: 

             

 By: 

             

 Title: 

              

 

Mr./Mrs./Ms.       being duly sworn deposes and says 

that the information provided herein is true and sufficiently complete so as not to be misleading. 

 

Subscribed and sworn before me this  day of      2016. 

 

 

 Notary Public:             

 My Commission Expires:           
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Compliance with Illegal Immigration Act 
 

 

 
By signing a bid/proposal, the Bidder/Offeror certifies that it will comply with the applicable requirements of 

Title 8, Chapter 14 of South Carolina Code of Laws and agree to provide to the State upon request any 

documentation required to establish either; (a) that Title 8, Chapter 14 is inapplicable to the Bidder/Offeror and 

its subcontractors or sub-subcontractors; or (b) that the Bidder/Offeror and its subcontractors or sub-

subcontractors are in compliance with Title 8, Chapter 14.  

 

Pursuant to Section 8-14-60, “A person who knowingly makes or files any false, fictitious, or fraudulent 

document, statement, or report pursuant to this chapter is guilty of a felony and, upon conviction, must be fined 

within the discretion of the Court or imprisoned for not more than five years, or both.”  

 

Bidder/Offeror agrees to include in any contracts with subcontractors, language requiring subcontractors to (a) 

comply with applicable requirements of Title 8, Chapter 14, and (b) include in their contracts with the sub-

contractors language requiring the sub-subcontractors to comply with the applicable requirements of Title 8, 

Chapter 14.  

 

 

 

Charleston County Contract Number:  5023-16W        

 

Project Name: Design/Build Services for Materials Recovery Facility      

 

Contractor/Vendor Name:________________________________________________________________ 

 

Address:______________________________________________________________________________  

 

Authorized Representative Name and Title:__________________________________________________ 

 

Signature of Authorized Representative:_____________________________________________________ 

 

Witness (Print Name and Sign):___________________________________________________________ 
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Non-Collusion Oath 
 
Charleston County Contract Number:  5023-16W        

 

Project Name: Design/Build Services for Materials Recovery Facility      

 

 
COUNTY OF:  

STATE OF:  

  

Before me, the Undersigned, a Notary Public, for and in the County and State aforesaid, personally 

appeared                                                  and made oath that the Bidder herein, its agents, servants, and/or 

employees, to the best of its knowledge and belief, have not in any way colluded with anyone for and on 

behalf of the Bidder, or themselves, to obtain information that would give the Bidder an unfair advantage 

over others, nor have they colluded with anyone for and on behalf of the Bidder, or themselves, to gain any 

favoritism in the award of the Contract herein. 

SWORN TO BEFORE ME THIS  

_____ DAY OF __________, 20__ Authorized Signature for Bidder 

______________________________________ Please print Bidder’s name and address: 

NOTARY PUBLIC FOR THE  

STATE OF _______________________  

My Commission Expires: ____________  

Print Name: ___________________________  

Address: ______________________________  

______________________________________  

Phone Number: _________________________  

 

(Note:  Notary seal required for Out of State Bidder) 
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Equal Employment Opportunity Certification 
(For Contractors/Vendors Other Than Individuals) 

 

Charleston County requires compliance with State and Federal regulations governing Equal Employment 

Opportunity, External Equal Opportunities (EO), External On-the-Job Training (OJT), Title VI, and the 

Americans with Disabilities Act (ADA) programs.  

 

Sub-recipients of federal-aid contracts must include notifications in all solicitations for bids of work or 

material and agreements subject to Title VI of the Civil Rights Act of 1964 and other nondiscrimination 

authorities. Sub-recipients, contractors and subcontractors may not discriminate in their employment 

practices or in the selection and retention of any subcontractor. 

 

By signing this document, the Contractor/Vendor hereby certifies their commitment to assure 

nondiscrimination in its programs and activities to the effect that no person shall on the grounds of 

race, color, national origin, sex, age, disability or income status be excluded from participation in, be 

denied the benefits of, or be otherwise subjected to discrimination or retaliation under any federally or 

non-federally funded program or activity administered by the sub-recipient  and/or its contractors. 

 

Charleston County Contract Number:  5023-16W        

 

Project Name: Design/Build Services for Materials Recovery Facility      

 

 

Contractor/Vendor Name:           

 

Address:              

 

Authorized Representative Name and Title:          

 

Signature of Authorized Representative:           

 

Witness (Print Name and Sign           
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PROPOSAL FORMS 

PART 2 

For Short-Listed Firms Only 
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COST DATA FORMS 

(Offeror to complete all blanks) 

(To Be Submitted in a Separate Sealed Envelope with the Original Proposal) 

(Do Not Submit with the Copies) 

 
DATE: ___________________, 20__ 

 

NAME OF OFFEROR:  _______________________________________ 

 

BUSINESS ADDRESS:  _______________________________________ 

 

_______________________________________ 

 

BY SUBMITTING THIS PROPOSAL, THE UNDERSIGNED OFFEROR REPRESENTS: 

 

1. That the Offeror has carefully examined specifications for the Work; 

 

2. That the Offeror is familiar with all the conditions surrounding the performance of the Work; 

 

3. That, if awarded the Contract, the Offeror  will provide all labor, material, supplies and equipment 

necessary to execute the Work in accordance with the Contract Documents; 

 

4. That, if awarded the Contract, the Offeror will establish services after the issuance of a “Notice to 

Proceed” as required in the RFP; 

 

5. That the Offeror understands that the County reserves that right to reject any or all responses which 

does not meet the proposal requirements, or all proposals in the event that the Work is canceled, 

postponed, or if it is in the best interest of Charleston County; 

 

6. That, if awarded the Contract, the Offeror will enter and execute a contract as required in the RFP; 

 

2.        That the Offeror is legally able to enter into and perform a contract, if awarded; 

 

3.       That, if applicable, the Offeror is current on all taxes and fees owed to the County. 
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COST DATA FORM  

Page Two 
(To Be Submitted in a Separate Sealed Envelope with the Original Proposal) 

(Do Not Submit with the Copies) 

 

I certify that I am entitled to represent the firm, empowered to submit the proposal, and authorized to sign a 

contract to provide all materials, equipment and labor for Design/Build Services for Charleston County as 

described by this RFP for the following costs: 

 

Design Services Fees for Materials Recovery Facility (MRF): $_______________________________ 

 

Design/Build Management Services Fees for MRF:  $_______________________________ 

 

TOTAL $_______________________________ 

 

Design/Builder Construction Overhead  ___________% 

Design/Builder Construction Profit   ___________% 

Design/Builder Construction General Conditions ___________% 

 

Guaranteed Maximum Price (GMP)*:    $_______________________________ 

(includes design fees, management fees, general conditions and OH&P) 

*attach breakdown of GMP using attached form in Excel format 

 

Percentage of Shared Savings: 

 

County: ___________% Design/Builder: ___________% 

 

 

Please identify the cost to satisfy the Internship Requirement $_____________________________ 

(This cost shall have been included in the Design Services Fees and Design/Build Management Fees, listed 

above) 

 

 

Company Name:            

 

By:       

Signature 

 

   

Print Name 

 

Date:        

 

Title:       

(e.g. Owner, Partner, Corporate Officer, etc.) 
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DESIGN/BUILDERS TIME OF COMPLETION SUBMITTAL 

 

 

Time For Completion:  Design/Builder shall commence with the Work on the date established by the Notice to 

Proceed, and the Work shall be carried out regularly and without interruption.  Below are the Calendar days to 

substantially complete the Project; 

 

Materials Recovery Facility (MRF): __________Calendar Days after the Notice to Proceed  

 

“Substantial Completion Date” for the Project shall be established from the listed time duration or such other 

dates as may by Change Order be designated.  The number of calendar days between the date of the effective 

Notice to Proceed and the Substantial Completion Date for the Project is the "Contract Time".  Design/Builder 

shall achieve Final Completion of the Work no later than thirty (30) calendar days after achieving Substantial 

Completion on all Projects. 

 

 

Company Name:            

 

By:       

Signature 

 

   

Print Name 

 

Date:        

 

Title:       

(e.g. Owner, Partner, Corporate Officer, etc.) 
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SMALL BUSINESS ENTERPRISE (SBE) PROGRAM 
 

 

THERE IS A MANDATORY SBE SUBCONTRACT REQUIREMENT ON THIS PROJECT (SEE ATTACHED SBE 

FORM).  FAILURE TO COMPLETE AND RETURN THE ATTACHED TWO-PAGE SBE FORM WILL RESULT 

IN YOUR SUBMITTAL BEING DEEMED “NON-RESPONSIVE.”   COMPLETE THE SBE FORM AND 

RETURN IT IN YOUR SEPARATE, SEALED PRICING ENVELOPE. 

 

 

 

 

The MANDATORY subcontract requirement for this  

contract is   12.2  % of the total amount. 
 

 

See attached forms for full details 

 

 

 



OFFEROR: _______________________________   RFP NO. 5023-16W 

 14 

 

 

 

 

 

 

 
 

Charleston County Council unanimously passed a Small Business Enterprise (SBE) Program Ordinance in 2007, which requires mandatory 

subcontract requirements for solicitations expected to be at least $25,000. The Contract percentage required is stated on the Mandatory SBE 

Subcontract Requirement Form (see Page 2). Under certain circumstances (such as when there are no SBEs certified in the business category 

required for the Contract), the mandatory subcontract requirement will be stated as 0%, and the prime will then be required to make a good faith 

effort to locate and subcontract with non-certified small businesses on the project. Details of the good faith effort requirement are stated in Section 

B of the form. 

 

 If the prime contractor is itself a certified SBE, the mandatory subcontract requirement becomes voluntary 

(prime must still sign and submit the form (Page 2). In order to qualify under this clause, the prime contractor must 

be certified for the same types of services/supplies as those stated in the solicitation.  

 

 Charleston County Procurement will attach a Mandatory SBE Subcontract Requirement Form to any solicitation 

which is expected to be at least $25,000.  If you do not properly complete and attach the Mandatory SBE Subcontract 

Requirement Form, your submittal will be deemed non-responsive and will not be considered. 

 

 The percentage requirement is specific to this project and applies to any change orders, additional services, 

modifications, or revisions to the original contract.  A listing of certified SBEs is available on the County’s Website at 

WWW.CHARLESTONCOUNTY.ORG/SBE or by calling the Procurement Department at 843.958.4750.   

 

 Businesses certified as DBEs by the S.C. Department of Transportation (SCDOT) are eligible for “fast-tracked” 

certification into the SBE Program provided they do not exceed the $7.5 million gross annual receipts ceiling as required 

by the Procurement Ordinance. (Income can be averaged over the previous three years.) The DBE owner should be 

advised to contact the SBE Program immediately in order to get certified prior to the bid-opening date. Without a 

valid SBE certificate, the DBE cannot be counted toward the mandatory SBE requirement. 

 

 An SBE cannot be counted toward the mandatory goal if they have not been certified for the same type of 

services or supplies as the subcontract states. 

 

 If a 0% requirement is stated for this project, and the prime is not, itself, a certified SBE, the prime is required to make 

a good faith effort to locate and utilize at least one non-certified small business enterprise on this project. The prime must 

document the effort in Section B of the Mandatory SBE Subcontract Requirement Form (Page 2). Failure to correctly 

complete Section B on Page 2 will result in your submittal being deemed non-responsive. 

 

 A subcontractor does not have to be a certified SBE to participate on County projects; however, it cannot be counted 

toward the mandatory SBE subcontract requirement if it is not a certified SBE. 

 

 A Bidder/Offeror may not apply one of its own subsidiary companies or its own workforce toward meeting the 

mandatory SBE subcontract requirement unless the Bidder/Offeror is itself a certified Charleston County SBE 

 

 The contractor will maintain records showing: subcontractor/supplier awards, subcontractor payment history, specific 

efforts to identify and award contracts to SBEs, and copies of executed contracts with SBEs.  The contractor may be 

required to provide access to books, records, and accounts to authorized officials of the County for verification purposes.  

All County contracts are subject to SBE audit. 

 

 Properly documented appeals to the subcontract requirement may be submitted to the Contracts and Procurement 

Director in accordance with the provisions of Charleston County Procurement Ordinance, Division 7, Legal and 

Contractual Remedies. The Procurement Ordinance is available online at WWW.CHARLESTONCOUNTY.ORG, or by calling 

the Procurement Department at 843.958.4750. 
REV 3-21-11 

Mandatory SBE Subcontract Requirement Form 

Instructions for Completion 
This form must be completed and included with your response. 

Failure to comply will result in your offer being deemed non-responsive. 

 

NOTE FOR RFPs:  COMPLETE THIS FORM AND RETURN IT IN YOUR SEPARATE, SEALED PRICING ENVELOPE. 

 

http://www.charlestoncounty.org/sbe
http://www.charlestoncounty.org/


OFFEROR: _______________________________   RFP NO. 5023-16W 

 15 

 

 

 

Small Business Enterprise (SBE) Program 

Mandatory SBE Subcontract Requirement Form 

This form must be completed and included with your response. 

Failure to fully comply will result in your submittal being deemed non-responsive. 

 

 

*The mandatory subcontract requirement  

for design services for this contract is   12.2  % of the total bid amount. 
 

 

Name of prime contractor______         __________________________     Total Bid Amount___________________ 

*If the prime is, itself, a certified Charleston County SBE, the above percentage becomes a voluntary goal. 

Is your business a currently certified Charleston County SBE?        No        Yes 

If you checked “Yes,” you are not required to complete the rest of this form; however, your voluntary inclusion of 

other SBEs as subcontractors is encouraged.  

 
Section A 

Name of Certified SBE Contact Person & 

Phone No. 

Description of Goods/Services 

 to be Provided 

Dollar Amount of 

Subcontract 

% of 

Total Bid 

Amount 

 

 

    

 

 

    

 

 

    

 

 

    

 

 

    

 

 

    

 

 

    

 
 

Section B Complete this section ONLY if there is a 0% requirement stated above. If the prime is, itself, a certified SBE, this section becomes 

voluntary. All others must list any small businesses (whose annual gross revenues are believed not to exceed $7.5 million) that you have contacted to serve 

as a subcontractor on this contract. Charleston County Procurement will contact these firms to attempt to certify them as SBEs. Fulfillment of this 

requirement constitutes a good faith effort on your part AND IS MANDATORY. Failure to comply with and fully document this section will result in a 

submittal being deemed non-responsive.  

 

Name of Small Business Contact Person & 

Phone No. 

Description of Goods/Services 

To be Provided 

Dollar Amount of 

Subcontract 

% of Total 

Bid 

 

 

    

 

 

    

 

 

    

 

REV 3-21-11 

 

NOTE FOR RFPs:  COMPLETE THIS FORM AND RETURN IT IN YOUR SEPARATE, SEALED PRICING ENVELOPE. 
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CHARLESTON COUNTY PROCUREMENT 

SUBCONTRACTOR DATA FORM 
 

 

 
 

Solicitation No.     Total Bid        Amount  Date _____________________ 

 

Prime Contractor       City & State       Phone (______)_______________  
RESPONDENT MUST LIST ALL SUBCONTRACTORS 

MAKE ADDITIONAL COPIES OF THIS FORM IF MORE SPACE NEEDED Page ______ of _______ 

Subcontractor’s Business Name, Address, Phone, 

and Principal’s Name 

Short Description of Goods or Services to 

be Provided by Subcontractor 

 

Are there any 

licenses or 

certifications 

required by SC law 

for this 

subcontractor or 

any of its 

employees? 

 

Is this business a 

certified 

Charleston County 

SBE? 

 

Is this business a 

certified SCDOT 

DBE? 

Dollar Amount of 

Subcontract 

Subcontract 

Percentage  of 

Total Bid 

Amount 

  

 

□  Yes (Must 

Attach Copy) 

 

□  No 

 

 □  Yes (Must 

Attach Copy) 

 

□  No 

 

□  Yes (Must 

Attach Copy) 

 

□  No 

 

 
 

  

 

□  Yes (Must 

Attach Copy) 

 

□  No 

 

□  Yes (Must 

Attach Copy) 

 

□  No 

 

□  Yes (Must 

Attach Copy) 

 

□  No 

  

  

 

□  Yes (Must 

Attach Copy) 

 

□  No 

 

□  Yes (Must 

Attach Copy) 

 

□  No 

 

□  Yes (Must 

Attach Copy) 

 

□  No 

  

  

 

□  Yes (Must 

Attach Copy) 

 

□  No 

 

□  Yes (Must 

Attach Copy) 

 

□  No 

 

□  Yes (Must 

Attach Copy) 

 

□  No 

  

List all subcontractors to be used on this project. Failure to complete this Subcontractor Data Form in its entirety, as well as to submit this 

form with your original response to this solicitation, may subject your response to rejection.  Attach additional copies of this form if more 

space is needed. Substitutions for this form are not acceptable. 

 

NOTE FOR RFPs:  COMPLETE THIS FORM AND RETURN IT IN YOUR SEPARATE, SEALED PRICING ENVELOPE. 
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Good Faith Affidavit  
Page 1 of 4 

 

Minority/Women/Disadvantaged 

Business Enterprise (M/W/DBE)  

Compliance Provisions 
 

Charleston County Council has adopted a policy setting 20% as 

the goal for Minority/Women-owned/Disadvantaged Business 

Enterprise (M/W/DBE) participation in all County contracts. 

 

The guidelines for participation in the County of Charleston’s 

contracts for services, including construction, are hereby made a 

part of any contract resulting from this solicitation.  These 

requirements shall apply to all contracts and resulting subcontracts 

issued by contractors.  To obtain a list of certified M/W/DBE 

firms, please contact the Contracts and Procurement Department at 

(843) 958-4750. 

 

The Compliance Documents are located in Attachment F, 

Required Forms.  These documents must be completed and 

returned with your response/bid.  Failure to do so may result in 

your bid response being deemed non-responsive. 
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Page 2 of 4 

AFFIDAVIT A 

County of Charleston, South Carolina 

Listing of the Good Faith Effort 

 

Affidavit of   

(Name of Offeror) 

 

I have made a good faith effort to comply with the following listed items: 

 

1. Minority, women-owned, disadvantaged businesses, that reasonably could have been expected to 

submit a quote and that were known to the contractor, were contacted utilizing Federal, State and/or Local 

Government minority registry list(s).  Contacts were made at least 10 days, or within a reasonable amount of 

time, before the submittal date, and the subcontractors were notified of the nature and scope of work to be 

performed.  (Complete Affidavit A, Page 2) 

 

2. The construction plans, specifications, and requirements have either been available for review by 

prospective minority, women-owned, disadvantaged businesses, or have been provided to them at least 10 days 

or within a reasonable amount of time, before the submittals were due. 

 

3. Where feasible, combined work has been broken down into units to better facilitate minority, women 

owned, disadvantaged businesses participation, as needed. 

 

4. Provided assistance in getting required bonding or insurance or provided alternatives to bonding or 

insurance for subcontractors, as needed. 

 

5. Negotiated in “Good Faith” with interested minority, women-owned, disadvantaged businesses and did 

not reject them as unqualified without sound reasons based on their capabilities.  Any rejection of a minority, 

women-owned, disadvantaged businesses based on their lack of qualifications must have the reasons 

documented in writing and attach supporting documents to the Good Faith Effort Affidavit.  (Complete 

Affidavit C, Page 3) 

 

6. Provided prompt pay agreements and policies to minority subcontractors and suppliers associated with 

this Affidavit. 
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Page 3 of 4 

AFFIDAVIT B 

 

County of Charleston, South Carolina 

Portion of the Work to be Performed by M/W/DBE Firms 

 

 *******NOTE: THIS FORM MUST BE SUBMITTED WITH THE SUBMITTAL******* 

             
Affidavit of                            .  I hereby certify that on the  

    (Name of Offeror) 
 

____________________________________________, Total Project Amount $  
(Project Name) 
 

     Is your business a currently certified DBE?        No        Yes 

Total M/W/DBE Participation Amount $_____________________________ 
 

I certify that I have made a Good Faith Effort to expend a minimum of ______% of the total dollar amount of 
the contract with minority, women-owned, disadvantaged business enterprises. Minority businesses will be 
employed as subcontractors, vendors, suppliers, and/or providers of professional services.  Such work will be 
subcontracted to the following firms listed below: 
 
    (Attach additional sheets if needed) 

Name and Phone Number *Code Work Description Dollar Value Percentage % 

   $  

   $  

   $  

   $  

   $  

   $  

   $  

 
* Minority Codes: Hispanic (H); Asian American (A), American Indian (I); Female (F); Socially and Economically 
Disadvantaged; (D) Black, African American (B) 
 
The undersigned will attempt to formalize the subcontractor agreement with the minority, women-owned, disadvantaged 
businesses listed above upon execution of a contract with the County.    
 
The undersigned hereby certifies that he/she has read the terms of this Affidavit and is authorized to bind the Offeror to 
the Affidavit as set forth herein. 
 
 
Name of Authorized Officer (Print/Type):                                                                         Date:  
 
 
Signature:_____________________________________________  Title:_____________________________________________ 

 

Sworn to before me this ___ _day of _______________________, 20____.   Notary Seal 

Notary Public for the State of ____________________________________ 

My Commission Expires:________________________________________ 

Print Name:__________________________________________________ 

Signature:  ___________________________________________________ 
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Page 4 of 4 

AFFIDAVIT C 

 

County of Charleston, South Carolina 

Identification of Rejected M/W/DBE’s 

 

I, ________________, hereby certify that I have made a Good Faith Effort on this project. I contacted and 

REJECTED the following minority, women-owned, disadvantaged businesses enterprise as subcontractors, 

vendors, supplier, or providers of professional services.  

 

Firms Names, Address, Contact Name, and Phone Number                   Work Type        *Minority Category 

 

 

 

  

 

 

 

  

 

 

 

  

 

 

 

  

 

 

 

  

 

 

 

  

 

 

 

  

 

 

 

  

 
* Minority categories: Hispanic (H); Asian American (A); American Indian (I); Female (F); Socially and Economically Disadvantaged 

(D); Black, African American (B) 
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STATE OF SOUTH CAROLINA ) DESIGN & CONSTRUCTION  

     ) AGREEMENT NO. __________________ 

     ) (CHARLESTON COUNTY MATERIALS   

COUNTY OF CHARLESTON ) RECOVERY FACILITY) 

   

 THIS AGREEMENT (hereinafter the "Agreement" or "Contract") entered into this 

_____ day of __________________ 200_ by and between the COUNTY OF CHARLESTON, 

South Carolina, a body corporate and politic, and a political subdivision of the State of South 

Carolina (hereinafter the “Owner” or “County”) and 

_______________________________________a ____________________Corporation, the 

address of which is _______________________________________, (hereinafter the 

"Contractor" or “Design/Builder”)(collectively the “Parties”), 

 

W I T N E S S E T H: 
 

 WHEREAS, the County wishes to contract for the design and construction of a state-of-

the-art recycling facility (“MRF”) (the “Project”) located at _____ Palmetto Commerce Parkway, 

North Charleston, South Carolina 294__ (the “Site”), and 

 

 WHEREAS, the Contractor has represented to the County that its staff is qualified to 

provide the work required in this Agreement in a professional, timely manner, and 

 

 WHEREAS, the County has relied upon the above representations by the Contractor, and 

 

 WHEREAS, the County's professional staff and solid waste consultant have 

recommended that an agreement for aforesaid construction be entered into with the Contractor, 

which has been approved by County Council, 

 

 NOW, THEREFORE, for and in consideration of these premises, of the mutual 

covenants herein set forth, and for other good and valuable consideration, the sufficiency of 

which is hereby acknowledged, the Parties hereto hereby agree as follows: 

ARTICLE 1 

THE CONTRACT AND THE CONTRACT DOCUMENTS 

 

(A) The Contract:  The Contract between Design/Builder and Owner, of which this 

Agreement is a part, consists of the Contract Documents.  The Contract shall be effective on the 

date this Agreement is effective. 

 

(B) The Contract Documents:  The Contract Documents consist of this Agreement, the 

Request for Proposals (RFP), all Design Documents hereafter prepared by Design/Builder and 

approved by Owner  in accordance with this Agreement, Change Orders and Construction 

Change Directives issued hereafter, any other written amendments executed by Owner and 

Design/Builder, as well as the following (if any): 

 

This Contract includes the plans and specifications for the Project identified thereon as such, 

Addenda No. 's __ through __ to the RFP specifically identified as the following: 
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 Exhibit A:  RFP No. _________ 

 Exhibit B-1: Plans Dated ____________ 

 Exhibit B-2: Specifications Dated ________________ 

 Exhibit C: Insurance Requirements 

 Exhibit D: Contractor’s Proposal Dated _________________ 

 Exhibit E: Drug-Free Workplace Certification  

 Exhibit F: Internship and On The Job Training Requirements Dated:  

 

all of which are hereby incorporated herein by reference and made a part hereof (hereinafter 

collectively  referred to as the “Contract” or “Contract Documents”). Change Orders issued 

hereafter, Construction Change Directives, a Direction for a Minor Modification in the Work 

issued by the County or the Architect, and any other amendments executed by the County and 

the Contractor, shall become and be a part of this Contract.  The Contract Documents are 

intended to be complementary, and a requirement in one document shall be deemed to be 

required in all documents.  

 

(C) Enumerated Documents Form Entire Contract:  Documents not specifically enumerated 

in Paragraph 1(B) of this Agreement are not Contract Documents. 

 

(D) Complete Agreement:  The Contract, together with Design/Builder’s and Surety’s 

performance and payment bonds for the Project, if any, constitute the entire and exclusive 

agreements between Owner and Design/Builder with reference to the Project.  The Contract 

supersedes any and all prior documents, discussions, communications, representations, 

understandings, negotiations or agreements by and between the Parties. 

 

(E) Contract Interpreted As A Whole: The Parties acknowledge that this contract is a result of 

negotiations and that as such no provision shall be construed against either Party as the drafting 

Party.  The Contract is intended to be an integral whole and shall be interpreted as internally 

consistent.  Work required by any page, part, or portion of the Contract shall be required. 

 

(F) Provision Of All Things Required:  Anything that may be required, implied or reasonably 

inferred by the Contract Documents which make up this Contract, or any one or more of them, 

shall be provided by Design/Builder for the Contract Price. 

 

(G) Privity Only With Design/Builder:  Nothing contained in the Contract shall create, nor be 

interpreted to create, privity or any other relationship whatsoever between Owner and any person 

except Design/Builder. 

 

(H) Agreed Interpretation Of Contract Terms:  When a word, term, or phrase is used in this 

Contract, it shall be interpreted or construed first, as defined herein; second, if not defined, 

according to its generally accepted meaning in the construction industry; and third, if there is no 

generally accepted meaning in the construction industry, according to its common and customary 

usage.  Headings are used herein solely for convenience. 

 

(I) Term "Include" Intended To Be Encompassing:  "Include", "includes", or "including", as 
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used in the Contract, shall be deemed in all cases to be followed by the phrase, "without 

limitation". 

 

(J) Use Of Singular And Plural:  Words or terms used as nouns in the Contract shall be 

inclusive of their singular and plural forms, unless the context of their usage clearly requires a 

contrary meaning. 

 

(K) Definition Of Material Breaches Not Exhaustive:  The specification herein of any act, 

failure, refusal, omission, event, occurrence or condition as constituting a material breach of the 

Contract shall not imply that any other, non-specified act, failure, refusal, omission, event, 

occurrence or condition shall be deemed not to constitute a material breach of the Contract. 

 

(L) Order Of Precedence:  In the event of any conflict, discrepancy, or inconsistency among 

any of the Contract Documents which make up this Contract, the following shall control: 

 

 (1) As between this document and the Design/Builder's prepared plans or 

specifications, this document shall govern. 

 

(2) In the case of any conflict, discrepancy or inconsistency among any of the other 

Contract documents, the Design/Builder shall notify the Owner immediately upon 

discovery of same for resolution. 

 
ARTICLE 2 

DESIGN/BUILDER'S REPRESENTATIONS 

 

(A) Specific Representations:  In order to induce Owner to execute this Agreement and 

recognizing that Owner is relying thereon, Design/Builder, by executing this Agreement, and 

without superseding, limiting, or restricting any other representation or warranty set forth 

elsewhere in this Agreement or the Contract, or implied by operation of law, makes the 

following express representations to Owner: 

 

(1) Design/Builder is professionally and fully qualified to act as the design 

professional and the general contractor for the Project and is, and will remain, licensed to 

practice engineering and architecture and general contracting by all public entities having 

jurisdiction over Design/Builder or the Project; 

 

(2) Design/Builder will maintain all necessary licenses, permits or other 

authorizations necessary to act as Design/Builder for the Project until Design/Builder's 

duties hereunder have been fully satisfied; 

 

(3) Design/Builder has the expertise, experience, and knowledge as well as the 

necessary plant, personnel and financial capability to perform the Design Services and 

the Work in accordance with the terms of the Contract; 

 

(4) Prior to the execution of this Agreement, Design/Builder has visited and inspected 

the Project Site and the local conditions under which the Project is to be designed, 

constructed and operated, and Design/Builder has performed such tests, if any, as are 
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necessary to determine the conditions under which the Work will be performed, and 

Design/Builder accepts the conditions of the Work Site and has taken those conditions 

into account in entering into the Contract;  

 

(5) Design/Builder assumes full responsibility to Owner for the improper acts, errors 

and omissions of its agents, etc., Subcontractors or others employed or retained by 

Design/Builder in connection with the Project. 

 
ARTICLE 3 

REGULATORY GUIDELINES, REQUIREMENTS AND STANDARDS 

 

(A) Generally:  Design/Builder shall perform all Design Services described in, contemplated 

by, inferable from, or necessary to achieve the objectives stated in the RFP and the Contract, 

including all Design Services necessary for the Project to be properly constructed by 

Design/Builder and used, operated and maintained by Owner in accordance with all applicable 

guidelines, requirements and standards.  “Design Services” means any and all architectural, 

engineering and design services required to be performed by Design/Builder pursuant to the 

Contract and all labor, materials, supervision, equipment, computers, documents, and all other 

things necessary for the performance of such services.  “RFP” means the document provided by 

Owner dated _______________which specifies the general scope of the Design Services to be 

performed by Design/Builder under the Contract.  A copy of the RFP is attached hereto as 

Exhibit “A” and is incorporated herein by reference.  The Design Services shall be performed 

within the time provided by the Design Schedule for the performance of Design/Builder’s 

Design Services as provided in Paragraph 3(H) of this Agreement. 

 

(B) Owner's Review Of Design Services: Subject to Paragraph 13(G) of this Agreement, 

Design/Builder shall submit all documents produced as part of the Design Services to Owner's 

Representative for review and approval in accordance with the terms of the Contract.  However, 

any such review or approval by Owner or Owner's Representative shall not relieve or otherwise 

diminish the Design/Builder’s obligations under the Contract.  Owner may direct Design/Builder 

to make changes to any such documents in order to conform such documents to Owner's 

objectives.  Any such changes by Design/Builder ordered by Owner shall not relieve 

Design/Builder of its obligations hereunder unless, and only to the extent that, Design/Builder 

notifies Owner in writing within seven (7) days of receipt of Owner’s directive to make such 

changes of any adverse impact on schedules, budgets, operational costs, operational 

performance, satisfaction of regulatory requirements, or other adverse impact that may result 

from such changes.  Failure of Design/Builder to submit its notice within said seven (7) day 

period shall constitute a waiver by Design/Builder of any claim for an adjustment to the Contract 

Price, the Design Schedule, or the Contract Time. 

 

(C) Geotechnical Considerations:  Design/Builder shall be responsible for designing the 

Project in accordance with the analyses and recommendations of the geotechnical consultant.  

Should additional geotechnical consultation be required, it shall be the responsibility of the 

Design/Builder to provide. 

 

(D) Quality Of Design Services:  Design/Builder shall be responsible for the professional 

quality, completeness, accuracy, and coordination of Design Documents.  Design/Builder shall 
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provide Design Services that will result in an operationally cost-efficient and economical facility 

that meets all environmental and regulatory requirements as of the date hereof, and uses the most 

appropriate available technology.  Exclusive of Chapter 17 Code Requirements, Design/Builder 

shall coordinate all testing and inspections required by sound professional architectural and 

engineering practices and by governmental authorities having jurisdiction over the Project. 

 

(E) Compliance With Laws And Regulatory Requirements: In providing Design Services, 

Design/Builder shall comply with the lawful requirements of all federal, state, and local 

authorities having lawful jurisdiction over the Project.  Design/Builder shall design the Project to 

meet all applicable requirements of building control laws, codes and regulatory requirements in 

relation to the design, construction, occupation, and operation of the Project, including, without 

limitation, environmental standards, fire and safety regulations, and requirements and 

compliance with all other applicable standards and codes. 

 

(F) Duty To Correct Errors:  Design/Builder shall, without additional compensation, 

immediately upon discovery or notice provided, correct any errors, omissions or deficiencies in 

its Design Services and Design Documents. 

 

(G) Schedule Of Design Services: Design/Builder shall submit for Owner's approval the 

Design Schedule for the performance of Design/Builder's Design Services which shall include 

allowance for reasonable time required for Owner's review of submissions and for approvals of 

authorities having jurisdiction over the Project.  The Design Schedule, when approved by Owner, 

shall not, except for good cause, be exceeded by Design/Builder.  Should Design/Builder at any 

time during the course of performing the Contract, have any reason to believe that it will be 

unable to meet any completion date in accordance with the Design Schedule, it shall immediately 

notify Owner's Representative in writing.  In such notice, Design/Builder shall state the reason 

for the delay including the Party responsible, if any, and the steps being taken to remedy or 

minimize the impact of the delay.  Failure of Design/Builder to submit such notice shall 

constitute a waiver by Design/Builder of any claim for an adjustment to the Contract Price, the 

Design Schedule, or the Contract Time.  All extensions of time shall be governed by Articles 16 

and 17 of this Agreement.  Subject to the provisions of Paragraph 13(G) of this Agreement, 

Owner shall review and approve, where appropriate, the Design Schedule, or any portion thereof.   

 

(H) Permits, Licenses And Notices:  All construction and building permits, licenses and 

authorizations necessary for the construction of the Project shall be secured and paid for by 

Design/Builder.  Design/Builder shall notify Owner's Representative when it has received said 

permits, licenses and authorizations and upon receipt shall supply Owner with copies of same.  

The originals of said permits, licenses and authorizations shall be delivered to Owner upon 

completion of the Work, and receipt of such documents by Owner shall be a condition precedent 

to Final Payment.  Design/Builder shall also give and maintain any and all notices required by 

applicable laws pertaining to the construction of the Work. 
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ARTICLE 4 

PRELIMINARY CONSULTATION AND PROJECT ANALYSIS 

 

(A) Determining The Project Objectives:  Prior to the preparation of the Design Development 

Documents as required by Article 5 below, Design/Builder shall first consult in detail with 

Owner, and shall carefully analyze any information furnished by Owner concerning requirements 

of the Project, including but not limited to, any design, construction, scheduling, budgetary or 

operational requirements, limitations, and objectives, as well as the RFP. 

 
ARTICLE 5 

DESIGN DEVELOPMENT 

 

(A) Design Development: Design/Builder shall prepare and submit to Owner Design 

Development Documents for the Project. 

 

(B) Contents of Design Development Documents:  The Design Development Documents 

shall address all requirements of the Project and shall include, without limitation, the following: 

 

(1) Design Development drawings which illustrate each of the basic components of 

the Project including the size, scale, location, dimensions, and character of each building 

structure; 

(2) Design Development drawings which illustrate each exterior view of the Project; 

(3) Design Development drawings which illustrate a floor plan for each room, office, 

and functional area of the Project and the dimensions thereof; 

(4) Design Development drawings which illustrate civil plans for the Site describing 

Site layout, grading, drainage, and utilities. 

(5) Design Development drawings and specifications illustrating and describing the 

architectural, electrical, mechanical, structural, and building and support systems of the 

Project; 

 (6) Any other documents or things required to illustrate, describe or depict the Design 

Development Documents and the conformity of same with the requirements of the 

Design Scope and the Contract. 

(C) To Be Reviewed With Owner:  Design/Builder shall review with Owner the Design 

Development Documents and shall incorporate any changes ordered by Owner with respect to 

said Design Development Documents or with respect to the requirements of the Project. 

 

(D) Authorization To Proceed With Construction Documents:  After review of the Design 

Development Documents, and incorporation of any changes ordered by Owner, Owner shall 

authorize Design/Builder in writing to commence preparing the Construction Documents or such 

part thereof as directed by Owner. 

 

(E) Owner Approval of Permitting Documents:  Owner shall review and approve all 

drawings and documents prepared by the Design/Builder to be used for permitting purposes.  

Such approval shall be solely for the purposes of permitting issues and shall not relieve 
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Design/Builder of any responsibilities for accuracy, completeness or otherwise related to the 

plans. 

 
ARTICLE 6 

CONSTRUCTION DOCUMENTS 

 

(A) Construction Documents: Design/Builder shall prepare and submit to Owner the 

complete Construction Documents. 

 

(B) Construction Documents:  Construction Documents shall include all Design Documents 

which shall describe with specificity all elements, details, components, materials, and other 

information necessary for the complete construction of the Project and the rendering of the 

Project fully operational for its intended purposes, including satisfaction of all testing, 

permitting, qualifications, certifications, validations, and obtaining regulatory approvals by all 

applicable regulatory authorities required to render the Project and all its components operational 

and functionally and legally usable for their intended purpose.  Subject to the provisions of 

Paragraph 13(G) of this Agreement, Owner shall review and approve, where appropriate, the 

Design Documents, or any portion thereof. 

 

(C) Design Documents:  “Design Documents” means all the design documents provided by 

Design/Builder and approved by Owner pursuant to the Contract including, without limitation, 

those for use in constructing the Project, performing the Work, and the rendering of the Project 

fully operational, and shall include, without limitation, detailed plans, drawings, specifications, 

manuals, and related materials prepared by or on behalf of Design/Builder. 

 
ARTICLE 7 

CONSTRUCTION SERVICES 

 

(A) General Intent:  Design/Builder shall perform all Work necessary to construct the Project 

in accordance with the Contract and to render the Project and all its components operational and 

functionally and legally usable for their intended purpose.  

 

(B) Work Defined:  The term "Work" shall mean whatever is done by or required of 

Design/Builder to perform and complete its duties relating to the construction of the Project 

under the Contract, including, without limitation, the following: 

 

(1) Construction of the whole and all parts of the Project in full and strict conformity 

with the Contract; 

(2) The provision and furnishing, and prompt payment therefor, of all labor, 

supervision, services, materials, supplies, equipment, fixtures, appliances, facilities, tools, 

transportation, storage, power, fuel, heat, light, cooling, other utilities and things required 

for the construction of the Project; 

(3) The procurement and furnishing of all necessary building permits and other 

permits required for the construction of the Project; 

(4) The creation and submission to Owner of detailed as-built drawings depicting all 
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as-built construction; 

(5) The furnishing of any required surety bonds and insurance as required by the 

Contract; 

(6) The furnishing of all equipment and product warranties, manuals, test results and 

user guides required by the Contract or otherwise reasonably available to Design/Builder; 

(7) The furnishing of all other services and things required or reasonably inferable 

from the Contract Documents, including the provisions of Article 9 below. 

 
ARTICLE 8 

THE CONTRACT TIME 

 

(A) Notice to Proceed:  Owner shall issue a Notice to Proceed fifteen (15) calendar days after 

the Contract has been signed by both Parties, provided that the required submittals have been 

received. 

 

(B) Time For Completion:  Design/Builder shall commence with the Work on the date 

established by the Notice to Proceed, and the Work shall be carried out regularly and without 

interruption.  Design/Builder shall substantially complete the Work not later than ______ 

Calendar Days after the Notice to Proceed or such other date as may by Change Order be 

designated (the "Scheduled Completion Date").  The number of calendar days between the 

effective date of the Contract and the Scheduled Completion Date is the "Contract Time".  

Design/Builder shall achieve Final Completion of the Work no later than thirty (30) calendar 

days after achieving Substantial Completion. 

 

(C) Time Is Of The Essence:  All limitations of time set forth herein are material and time is 

of the essence of the Contract. 

 

(D) Liquidated Damages For Delay In Substantial Completion:  Design/Builder shall pay 

Owner the sum of ____________________________________________ Dollars 

($____________) per day for each and every calendar day of unexcused delay in achieving 

Substantial Completion beyond the Scheduled Completion Date.  Any sums due and payable 

hereunder by Design/Builder shall be payable, not as a penalty, but as liquidated damages 

representing an estimate of delay damages likely to be sustained by Owner, estimated at the time 

of executing this Agreement.  Such liquidated damages shall apply regardless of whether 

Design/Builder has been terminated by Owner prior to Substantial Completion so long as 

Design/Builder’s actions or inactions contributed to the delay.  Such liquidated damages shall be 

in addition to and not in preclusion of the recovery of actual damages resulting from other 

defects in Design/Builder’s performance hereunder for matters other than delays in Substantial 

Completion.  When Owner reasonably believes that Substantial Completion will be inexcusably 

delayed, Owner shall be entitled, but not required, to withhold from any amounts otherwise due 

to Design/Builder an amount then believed by Owner to be adequate to recover liquidated 

damages applicable to such delays.  If and when Design/Builder overcomes the delay in 

achieving Substantial Completion, or any part thereof, for which Owner has withheld payment, 

Owner shall promptly release to Design/Builder those funds withheld, but no longer applicable 

as liquidated damages. 
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ARTICLE 9 

ADDITIONAL DUTIES AND RESPONSIBILITIES OF DESIGN/BUILDER 

 

(A) Design/Builder To Perform All Work Required By The Contract:  The intent of the 

Contract is to require complete, correct and timely execution of the design and the Work.  Any 

and all Work that may be required, reasonably implied or reasonably inferred by the Contract, or 

any part of it, as necessary to produce the intended result shall be provided by Design/Builder in 

accordance with Article 10 of this Agreement and without increase to the Contract Price. 

 

(B) Strict Compliance With The Contract Documents:  All Work performed by 

Design/Builder shall be in strict compliance with the Contract.  “Substantial compliance” is not 

strict compliance.  Any Work not in strict compliance with the Contract is defective.  Wherever 

this Contract calls for “strict” compliance or conformance with the Contract Documents as to 

matters other than compliance with time limits, providing an updated schedule, and claim and 

change order procedures, the term shall mean within tolerances as described specifically in the 

Contract Documents, or if not specifically described, within industry standards and tolerances for 

deviation for the specific item or procedure in question. 

 

(C) Supervision Of The Work: The Work shall be strictly supervised and directed using 

Design/Builder's best and highest skill and effort, Design/Builder bearing full responsibility for 

any and all acts or omissions of those engaged in the Work on behalf of Design/Builder. 

 

(D) Warranty Of Workmanship And Materials:  Design/Builder warrants and guarantees to 

Owner that all labor furnished to progress the Work under the Contract will be competent to 

perform the tasks undertaken and is the best quality obtainable, that the product of such labor 

will yield only first-class results in strict compliance with the Contract, that materials and 

equipment furnished will be of high quality and new unless otherwise permitted by the Contract, 

and that the Work will be of high quality, free from faults and defects and in strict conformance 

with the Contract.  Any and all Work not strictly conforming to these requirements shall be 

considered defective and shall constitute a breach of Design/Builder’s warranty. 

 

(E) Commencement Of Guarantee And Warranty Periods: Special or specific guarantees and 

warranties which are required by the Contract to run for a fixed period of time shall commence 

running on the date of Substantial Completion of all the Work. 

 

(F) Design/Builder's Schedule Of Construction:  The Schedule of Construction shall reflect 

the performance of all Work on week days and non-holidays.  The Schedule of Construction 

shall be a detailed critical path (CPM) schedule in a form acceptable to Owner.  The Schedule of 

Construction shall be revised at least monthly and shall be revised to reflect conditions 

encountered from time to time and shall be related to the entire Project.  Each such revision shall 

be furnished to Owner.  Strict compliance with the requirements of this Paragraph shall be a 

condition precedent for payment to Design/Builder, and failure to strictly comply with said 

requirements shall constitute a material breach of the Contract. 

 

(G) Record Copy Of Contract Documents:  Design/Builder shall continuously maintain at the 

Site, for the benefit of Owner, an updated copy of the Contract, including one record copy of the 
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Contract Documents marked to record on a current basis changes, selections and modifications 

made during construction.  Additionally, Design/Builder shall maintain at the Site, for the benefit 

of Owner, a copy of all Shop Drawings, Product Data, Samples, and other Submittals.  Upon 

Final Completion of the Work, or upon Owner’s request, all of the documents described in this 

Paragraph shall be finally updated and delivered to Owner and shall become the property of 

Owner.  Design/Builder shall provide one (1) set of electronic files and two (2) printed copies. 

 

(H) Review And Approval Of Submittals:  Design/Builder shall review, study, and approve, 

or take other necessary action upon all Shop Drawings, Product Data, Samples, and other 

Submittals to ensure that the Project will be constructed in a timely fashion in strict compliance 

with the Contract.   

 

(I) Owner's Review Of Submittals:  Owner shall have the right to review and approve 

Submittals,  Design/Builder shall not perform any portion of the Work as to which Owner has 

required submittal and review until such Submittal has been approved by Owner's 

Representative.  Approval by Owner, however, shall not be evidence that Work installed 

pursuant thereto conforms with the requirements of the Contract nor shall such approvals relieve 

Design/Builder of any of its responsibilities or warranties under the Contract.  Design/Builder 

shall maintain a Submittal log which shall include, at a minimum, the date of each Submittal, the 

date of any re-submittal, the date of any approval or rejection, and the reason for any approval or 

rejection.  Design/Builder shall have the duty to carefully review, inspect and examine any and 

all Submittals before submission of same to Owner.  Shop Drawings and other Submittals from 

Design/Builder do not constitute a part of the Contract. 

 

(J) Procurement And Review Of Warranties:  Design/Builder shall procure from all 

Subcontractors and Suppliers and shall transmit to Owner, all warranties required by the 

Contract.  Design/Builder shall review all such warranties and shall certify to Owner that the 

warranties are in strict compliance with the requirements of the Contract. 

 

(K) Procurement Of Operations And Maintenance Documentation:  Design/Builder shall 

prepare or procure and shall transmit to Owner three (3) copies of all documentation required by 

the Contract regarding the operation and recommended maintenance programs relating to the 

various elements of the Work. 

 

(L) As-Built Drawings:  Design/Builder shall prepare and provide to Owner complete sets of 

all as-built drawings in number and format required by Owner, which shall be complete and, 

except as specifically noted, shall reflect performance of the Work in strict compliance with the 

requirements of the Contract.   

 

(M) Compliance With Labor Laws:  Design/Builder shall assume all labor responsibility for 

all personnel assigned to or contracted for the performance of the Work and agrees to strictly 

comply with all its obligations as employer with respect to said personnel under all applicable 

labor laws. 

 

(N) Testing, Inspections, And Approvals:  Design/Builder shall be responsible for procuring 

all tests and inspections required by sound professional practices and by governmental 
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authorities having jurisdiction over the Project.  If the laws, ordinances, rules, regulations or 

orders of any public authority having jurisdiction require any Work to be specifically inspected, 

tested, or approved, Owner shall pay all reasonable costs in connection with inspection and 

testing.  Re-testing of materials or Work because of previously identified deficiencies will be at 

the Design/Builder’s expense. 

 

(O) Owner's Regulations And Applicable Laws:  Design/Builder shall, during the course of 

the Work, comply with any regulations or guidelines prescribed by Owner.  Design/Builder 

warrants that it will comply with all public laws, ordinances, rules and regulations applicable to 

the services to be performed under the Contract, including without limitation, those relating to 

the terms and conditions of the employment of any person by Design/Builder in connection with 

the Work to be performed under the Contract. 

 

(P) Compliance With Construction Regulations:  Design/Builder shall perform the Work in 

accordance with all construction codes, laws, ordinances or regulations applicable to the design 

and execution of the Work.  Any fine or penalty which may be imposed as consequence of any 

violation of this provision shall be paid by Design/Builder, and Design/Builder shall indemnify 

and hold Owner harmless from all loss, damages, and expense, including attorney's fees, 

resulting from any such violation or alleged violation. 

 

(Q) Conditions To Site Access:  While on Owner's property, all Design/Builder's employees 

and Subcontractors shall confine themselves to areas designated by Owner's Representative and 

will be subject to Owner's badge, pass and other security requirements, if any, in effect, and as 

may be amended from time to time, at the Site of the Work. 

 

(R) Site Safety And Security:  Design/Builder shall take all reasonable steps and legally 

required measures at the Site to comply with applicable safety regulations and standards and to 

adequately protect the Work, stored materials, and temporary structures located on the Site, and 

to prevent unauthorized persons from entering upon the Site.  Design/Builder shall at all times 

safeguard Owner's property and officers, agents, employees, and members of the public from 

injury or loss in connection with the performance of the Contract.  Design/Builder shall at all 

times safeguard and protect its own partially or completely finished Work and that of the 

adjacent property and all adjacent work from damage.  Design/Builder shall protect Owner's 

equipment, apparatus, machinery, and other property and all adjacent work with boarding and 

other safeguards so as to keep the Site free from dampness, dirt, dust, or other damage and shall 

remove all such temporary protection upon completion of the Work. 

 

(S) Repair Of Collateral Damages:  Unless otherwise instructed by Owner, Design/Builder 

shall repair and return to original condition all buildings, streets, curbs, sidewalks, utilities or 

other facilities affected by Design/Builder's performance of the Work, all without additional cost 

to Owner. 

 

(T) Cleaning The Site:  Design/Builder shall keep the Site reasonably clean during 

performance of the Work.  Upon Final Completion of the Work, Design/Builder shall thoroughly 

clean the Site and the Project and remove all waste, debris, trash and excess materials or 

equipment, together with Design/Builder's property therefrom. 
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(U) Owner's Access To Work:  At all times relevant to the Contract, Design/Builder shall 

provide access to the Work to Owner and its designees without formality or other procedure. 

 

(V) Decisions Regarding Aesthetic Effect:  Owner's decisions in matters relating to aesthetic 

effect shall be final if consistent with the intent of the Contract. 

 

(W) Design/Builder To Remain An Independent Contractor:  In the performance of the 

Contract, Design/Builder's status as an independent contractor shall not be modified or 

diminished by reason of any instructions issued by Owner or Owner's Representative to 

Design/Builder or any of Design/Builder's employees, Subcontractors, or representatives. 

 
ARTICLE 10 

CONTRACT PRICE 

10.1 Contract Price. 

10.1.1 Owner shall pay Design-Builder in accordance with Article 11 of the  

Contract a contract price ("Contract Price") equal to Design-Builder's Fee (as defined in 

Section 10.2 hereof) plus the Cost of the Work (as defined in Section 10.3 hereof), 

subject to any GMP established in Section 10.6 hereof and any adjustments made in 

accordance with the Contract.  

 

10.2 Design-Builder's Fee. 

10.2.1 Design-Builder's Fee (including overhead and profit) shall be: 

___________percent (______________%) of the Cost of the Work, as adjusted in 

accordance with Section 10.2.2 below. 

10.2.2 Design-Builder's Fee will be adjusted as follows for any changes in the Work: 

10.2.2.1 For additive Change Orders, including additive Change Orders arising 

from both additive and deductive items, it is agreed that Design-Builder shall 

receive a Fee of percent ( %) of the additional Costs of the Work 

incurred for that Change Order, plus any other markups set forth in Exhibit _____  

hereto. 

10.2.2.2 For deductive Change Orders, including deductive Change Orders 

arising from both additive and deductive items, the deductive amounts shall 

include: 

An amount equal to the sum of: (a) ________________ percent 

(_________%) applied to the direct costs of the net reduction (which 

amount will account for a reduction associated with Design-Builder’s 

Fee); plus (b) any other markups set forth in Exhibit ____hereto applied to 

the direct costs of the net reduction. 
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10.3 Cost of the Work. The term Cost of the Work shall mean costs reasonably and 

actually incurred by Design-Builder in the proper performance of the Work. The Cost of the 

Work shall include only the following: 

10.3.1 Wages of direct employees of Design-Builder performing the Work at the Site 

or, with Owner's agreement, at locations off the Site; provided, however, that the costs 

for those employees of Design-Builder performing design services shall be calculated 

on the basis of prevailing market rates for design professionals performing such 

services or, if applicable, those rates set forth in an exhibit to this Agreement.  

10.3.2 Wages or salaries of Design-Builder's supervisory and administrative personnel 

engaged in the performance of the Work and who are located at the Site or working 

off-Site to assist in the production or transportation of material and equipment 

necessary for the Work. 

10.3.3 Wages or salaries of Design-Builder's personnel stationed at Design-Builder's 

principal or branch offices, but only to the extent said personnel are identified in 

Exhibit______and performing the function set forth in said Exhibit. The reimbursable 

costs of personnel stationed at Design-Builder's principal or branch offices shall 

include a percent (______%) markup to compensate Design-Builder for the Project-

related overhead associated with such personnel. 

10.3.4 Costs incurred by Design-Builder for employee benefits, premiums, taxes, 

insurance, contributions and assessments required by law, collective bargaining 

agreements, or which are customarily paid by Design-Builder, to the extent such costs 

are based on wages and salaries paid to employees of Design-Builder covered under 

Sections 10.3.1 through 10.3.3 hereof. 

10.3.5 The reasonable portion of the cost of travel, accommodations and meals for 

Design-Builder's personnel necessarily and directly incurred in connection with the 

performance of the Work. 

10.3.6 Payments properly made by Design-Builder to Subcontractors and Design 

Consultants for performance of portions of the Work, including any insurance and bond 

premiums incurred by Subcontractors and Design Consultants. 

10.3.7 Costs incurred by Design-Builder in repairing or correcting defective, damaged 

or nonconforming Work (including any warranty or corrective Work performed after 

Substantial Completion), provided that such Work was beyond the reasonable control 

of Design-Builder, or caused by the ordinary mistakes or inadvertence, and not the 

negligence, of Design-Builder or those working by or through Design-Builder. If the 

costs associated with such Work are recoverable from insurance, Subcontractors or 

Design Consultants, Design-Builder shall exercise its best efforts to obtain recovery 

from the appropriate source and provide a credit to Owner if recovery is obtained.  

10.3.8 Costs, including transportation, inspection, testing, storage and handling, of 

materials, equipment and supplies incorporated or reasonably used in completing the 

Work. 
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10.3.9 Costs (less salvage value) of materials, supplies, temporary facilities, machinery, 

equipment and hand tools not customarily owned by the workers that are not fully 

consumed in the performance of the Work and which remain the property of Design-

Builder, including the costs of transporting, inspecting, testing, handling, installing, 

maintaining, dismantling and removing such items. 

 

10.3.10 Costs of removal of debris and waste from Site. 

 

10.3.11 The reasonable costs and expenses incurred in establishing, operating and 

demobilizing the Site office, including the cost of facsimile transmissions, long-

distance telephone calls, postage and express delivery charges, telephone service, 

photo copying and reasonable petty cash expenses. 

 

10.3.12 Rental charges and the costs of transportation, installation, minor repairs at 

replacements, dismantling and removal of temporary facilities, machinery, equipment 

and hand tools not customarily owned by the workers, which are provided by Design-

Builder at the Site, whether rented from Design-Builder or others, and incurred in the 

performance of the Work. 

 

10.3.13 Premiums for insurance and bonds required by this Agreement or the 

performance of the Work. 

 

10.3.14 All fuel and utility costs incurred in the performance of the Work. 

10.3.15 Sales, use or similar taxes, tariffs or duties incurred in the performance of the 

Work. 

10.3.16 Legal costs, court costs and costs of mediation and arbitration reasonably arising 

from Design-Builder's performance of the Work provided such costs do not arise from 

disputes between Owner and Design-Builder. 

10.3.17 Costs for permits, royalties, licenses, tests and inspections incurred by Design-

Builder as a requirement of the Contract Documents. 

10.3.18 The cost of defending suits or claims for infringement of patent rights arising 

from the use of a particular design, process, or product required by Owner, paying legal 

judgments against Design-Builder resulting from such suits or claims, and paying 

settlements made with Owner's consent. 

10.3.19 Deposits which are lost, except to the extent caused by Design-Builder's 

negligence. 

10.3.20 Costs incurred in preventing damage, injury or loss in case of an emergency 

affecting the safety of persons and property. 

10.3.21 Accounting and data processing costs related to the Work.  
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10.3.22 Other costs reasonably and properly incurred in the performance of the Work to 

the extent approved in writing by Owner. 

 

10.4 Allowance Items and Allowance Values. 

 

10.4.1 Any and all Allowance Items, as well as their corresponding Allowance Values, 

are set forth in the GMP Exhibit or GMP Proposal and are included within the GMP. 

 

10.4.2 Design-Builder and Owner have worked together to review the Allowance Items 

and Allowance Values based on design information then available to determine that the 

Allowance Values constitute reasonable estimates for the Allowance Items. Design-

Builder and Owner will continue working closely together during the preparation of 

the design to develop Construction Documents consistent with the Allowance Values. 

Nothing herein is intended in any way to constitute a guarantee by Design-Builder that 

the Allowance Item in question can be performed for the Allowance Value. 

 

10.4.3 No work shall be performed on any Allowance Item without Design-Builder 

firstobtaining in writing advanced authorization to proceed from Owner. Owner agrees 

that if Design-Builder is not provided written authorization to proceed on an 

Allowance Item by the date set forth in the Project schedule, due to no fault of Design-

Builder, Design-Builder may be entitled to an adjustment of the Contract Time(s) and 

Contract Price. 

 

10.4.4 The Allowance Value for an Allowance Item includes the direct cost of labor, 

materials, equipment, transportation, taxes and insurance associated with the applicable 

Allowance Item. All other costs, including design fees, Design-Builder's overall project 

management and general conditions costs, overhead and fee, are deemed to be included 

in the original Contract Price, and are not subject to adjustment, regardless of the 

actual amount of the Allowance Item. 

 

10.4.5 Whenever the actual costs for an Allowance Item is more than or less than the 

stated Allowance Value, the Contract Price shall be adjusted accordingly by Change 

Order, subject to Section 6.4.4. The amount of the Change Order shall reflect the 

difference between actual costs incurred by Design-Builder for the particular 

Allowance Item and the Allowance Value. 

 

10.5 Non-Reimbursable Costs. 

 

10.5.1 The following shall not be deemed as costs of the Work: 

 

10.5.1.1 Compensation for Design-Builder's personnel stationed at Design-

Builder's principal or branch offices, except as provided for in Sections 10.3.1, 

10.3.2 and 10.3.3 hereof. 

 

10.5.1.2 Overhead and general expenses, except as provided for in Section 10.3 

hereof, or which may be recoverable for changes to the Work. 
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10.5.1.3 The cost of Design-Builder's capital used in the performance of the 

Work. 

 

10.5.1.4 If the Parties have agreed on a GMP, costs that would cause the GMP, 

as adjusted in accordance with the Contract Documents, to be exceeded. 

 

10.6 The Guaranteed Maximum Price ("GMP"). 
 

10.6.1 GMP Established Upon Execution of this Agreement.  

 

10.6.1.1 Design-Builder guarantees that it shall not exceed the GMP of Dollars 

($______). Documents used as basis for the GMP shall be identified as an exhibit 

to this Agreement ("GMP Exhibit"). Design-Builder does not guarantee any 

specific line item provided as part of the GMP, provided, however, that it does 

guarantee the line item for its general project management and general conditions 

costs, in the amount of  Dollars ($ ), and design and engineering 

services costs in the amount of Dollars ($ ) as set forth in the GMP 

Exhibit ("General Conditions" and “Design and Engineering Services). Design-

Builder agrees that it will be responsible for paying the applicable general 

conditions costs in excess of the General Conditions Cap, as well as be 

responsible for all costs of completing the Work which exceed the GMP, as said 

General Conditions Cap and the GMP may be adjusted in accordance with the 

Contract Documents. 

 

10.6.1.2 The GMP includes a Contingency in the amount of Dollars ($ ) 

which is available for Design-Builder's exclusive use for unanticipated costs it has 

incurred that are not the basis for a Change Order under the Contract Documents. 

By way of example, and not as a limitation, such costs may include: (a) trade buy-

out differentials; (b) overtime or acceleration; (c) escalation of materials; (d) 

correction of defective, damaged or nonconforming Work, design errors or 

omissions, however caused; (e) Subcontractor defaults; or (f) those events under 

Section 8.2.2 of the General Conditions of Contract that result in an extension of 

the Contract Time but do not result in an increase in the Contract Price. The 

Contingency is not available to Owner for any reason, including, but not limited 

to changes in scope or any other item which would enable Design-Builder to 

increase the GMP under the Contract Documents. Design-Builder shall provide 

Owner notice of all anticipated charges against the Contingency, and shall provide 

Owner as part of the monthly status report required by Section 2.1.2 of the 

General Conditions of Contract an accounting of the Contingency, including all 

reasonably foreseen uses or potential uses of the Contingency in the upcoming 

three (3) months. Design-Builder agrees that with respect to any expenditure from 

the Contingency relating to a Subcontractor default or an event for which 

insurance or bond may provide reimbursement, Design-Builder will in good faith 

exercise reasonable steps to obtain performance from the Subcontractor and/or 

recovery from any surety or insurance company. Design-Builder agrees that if 
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Design-Builder is subsequently reimbursed for said costs, then said recovery will 

be credited back to the Contingency. 

10.6.2 Savings. 

6.6.2.1 If the sum of the actual Cost of the Work and Design-Builder's Fee 
(and, if applicable, any prices established under Section 6.1.2 hereof) is less 
than the GMP, as such GMP may have been adjusted over the course of the 
Project, the difference ("Savings") shall be shared as follows: 
 

___________percent (________%) to Design Builder and ________percent 
(__________%) to Owner. 

 
10.6.2.2 Savings shall be calculated and paid as part of Final Payment under 
Article 11 hereof, with the understanding that to the extent Design-Builder incurs 
costs after Final Completion which would have been payable to Design-Builder as 
a Cost of the Work, the Parties shall recalculate the Savings in light of the costs so 
incurred, and Design-Builder shall be paid by Owner accordingly. 

 
ARTICLE 11 

PAYMENT OF THE CONTRACT PRICE 

 

(A) Payment Procedure:  Owner shall pay the Contract Price to Design/Builder in accordance 

with the procedures set forth in this Article 11. 

 

(B) Allocation Of Contract Price:  The Contract Price shall be allocated between the Design 

Services and the Work as submitted by the Design/Builder and reviewed and approved by the 

Owner. 

 

(C) Payment For Design Services:  The amount of the Contract Price allocated to the Design 

Services shall be paid based upon Design/Builder's achievement of each of the design milestones 

described in Exhibit "___".  Upon achievement of each of the design milestones described in 

Exhibit "____", Design/Builder shall submit a Pay Request with appropriate backup 

documentation.  In its Pay Request for Design Services, Design/Builder may request payment for 

ninety per cent (90%) of the value allocated for such Design Services as provided in this Article 

11.  Owner shall pay such invoice as provided in this Article 11. 

 

(D) Payment For Construction Services - Schedule Of Values:  Within ten (10) calendar days 

after the commencement of construction, Design/Builder shall prepare and present to Owner a 

Schedule of Values allocating among the different elements of the Work that portion of the 

Contract Price assigned to the Work.  Design/Builder's Schedule of Values shall be prepared in 

such form, with such detail, and supported by such data as Owner may, at its option, require.  

Design/Builder shall not front-end load its Schedule of Values, shall not imbalance its Schedule 

of Values nor assign a value to any element which exceeds its true value.  The allocated value of 

each item in the Schedule of Values shall only include its total cost and proportionate share of 

any general overhead and profit.  Any violation by Design/Builder of the requirements of this 

Paragraph shall constitute a material breach of the Contract.  The Schedule of Values shall be 

used only as a basis for Design/Builder's pay requests and shall only be so used after it has been 

approved in writing by Owner. 
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(E) Time For Construction Pay Requests:  On or before the 10
th

 day of each month after 

commencement of the Work, but no more frequently than monthly, Design/Builder shall submit 

a pay request for the Work performed through the last calendar day of the previous month. 

 

(F) Progress Payments For Construction Services:  Based upon Design/Builder's pay requests 

submitted to Owner, Owner shall make progress payments to Design/Builder on account of the 

Contract Price less such amounts, if any, owing by Design/Builder to Owner or which Owner 

shall have the right to withhold as authorized by this Agreement. 

 

(G) Contents And Amounts Of Pay Requests:  The County shall pay the Contract Price to the 

Contractor in accordance with the procedures set forth in this Article. On or before the tenth 

(10th) calendar day of each month after commencement of performance, but no more frequently 

than once monthly, the Contractor may submit a payment request for the period ending the last 

calendar day of the previous month (the "Payment Request"). Said Payment Request shall be in 

such format and include whatever supporting information as may be required by the County.  

Therein, the Contractor may request payment for ninety percent (90%) of that part of the 

Contract price allocable to Contract requirements properly provided, labor, materials and 

equipment properly incorporated in the Project, and materials or equipment necessary for the 

Project and properly stored at the Project Site (or elsewhere if offsite storage is approved in 

writing by the County), less the total amount of previous payments received from the County.  

Payment for materials stored offsite shall be at the discretion of the County and if approved, the 

Contractor shall provide appropriate documentation to substantiate materials are stored in a 

bonded warehouse or facility, title or other proof of ownership has been transferred to the 

County, and that materials have been purchased and paid for by the Contractor (copies of paid 

invoices must be submitted to the County with payment request). Risk of loss shall be borne by, 

and insurance must be provided by the Contractor while in storage and in transit.  At seventy-

five percent (75%) completion of the Contract, by dollar value, and at the option of the County, 

retainage will be reduced to five percent (5%) plus an additional amount as detailed in Sub-

article 11(Q) below for defective or non-conforming work and anticipated liquidated damages. 

 

Amounts reflected in Change Orders may be included in Payment Requests to the extent they are 

not in dispute and subject to final approval of cost to the County for such changes in the Work. 

 

Each Payment Request shall be signed by the Contractor and shall constitute the Contractor's 

representation that the quantity of Work has reached the level for which payment is requested, 

that the Work has been properly installed or performed in strict compliance with this Contract, 

and that the Contractor knows of no reason why payment should not be made as requested.  

 

Thereafter, the County shall review the Payment Request and may also review the Work at the 

Project Site or elsewhere to determine whether the quantity and quality of the work is as 

represented in the Payment Request and is as required by this Contract.  The amount of each 

such payment shall be the amount approved for payment by the County less such amounts, if 

any, otherwise owing by the Contractor to the County or which the County shall have the right to 

withhold as authorized by this Contract, subject to approval by the County.   Approval of the 

Contractor's Payment Requests shall not preclude the County from the exercise of any of its 
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rights as set forth in Sub-article 11(Q) herein below. 

 

The submission by the Contractor of a Payment Request also constitutes an affirmative 

representation and warranty that all work for which the County has previously paid is free and 

clear of any lien, claim, or other encumbrance of any person whatsoever. As a condition 

precedent to payment, the Contractor shall, if required by the County, also furnish to the County 

properly executed waivers of lien or claim, in a form acceptable to the County, from all 

subcontractors, materialmen, suppliers or others having lien or claim rights, wherein said 

subcontractors, materialmen, suppliers or others having lien or claim rights, shall acknowledge 

receipt of all sums due pursuant to all prior Payment Requests and waive and relinquish any 

liens, lien rights or other claims relating to the Project Site. Furthermore, the Contractor warrants 

and represents that, upon payment of the Payment Request submitted, title to all work included 

in such payment shall be vested in the County. 

 

(H) Design/Builder's Representations Regarding Pay Requests:  Each pay request shall be 

signed by Design/Builder and shall constitute Design/Builder's representation that the Design 

Services and the Work have progressed to the level for which payment is requested in 

accordance with the milestones or the Schedule of Values, that the Design Services and the Work 

have been properly installed or performed in strict accordance with this Agreement, and that 

Design/Builder knows of no reason why payment should not be made as requested. The 

submission by Design/Builder of a pay request constitutes an affirmative representation and 

warranty that all Work for which payments have been received from Owner is free and clear of 

liens, claims, security interests or other encumbrances in favor of Design/Builder or any other 

person or entity whatsoever.  In the event that Owner learns that any representations of 

Design/Builder as set in this Paragraph are wholly or partially inaccurate, Owner may withhold 

payment of sums then or in the future otherwise due to Design/Builder until the inaccuracy, and 

the cause thereof, is corrected to Owner's reasonable satisfaction. 

 

(I) Owner's Review Of Pay Requests:  Owner shall have the right to review all pay requests 

and the Design Services and the Work at the Project Site or elsewhere to determine whether the 

quantity and quality of the Work and the Design Services is as represented in the pay request and 

as required by the Contract. 

 

(J) Conditions Precedent To Payment:  In addition to all other conditions precedent 

contained herein, it shall be a condition precedent to payment of any pay request that 

Design/Builder have submitted updated schedules for the performance of its Work and Design 

Services as required by this Agreement and that Design/Builder shall have furnished to Owner 

properly executed waivers of lien, in a form acceptable to Owner, from all Subcontractors, 

materialmen, Suppliers or others having lien rights, wherein they shall acknowledge receipt of all 

sums due pursuant to all prior pay requests and waive and relinquish any liens or lien rights 

relating thereto. 

 

(K) Amount Of Progress Payments:  Owner shall pay the amount of each pay request 

properly due under this Agreement less such amounts, if any, owing by Design/Builder to Owner 

or which Owner shall have the right to withhold as authorized by this Agreement. 
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(L) Time For Payment:  Subject to Owner's right of review and objection, Owner shall make 

payment on account of the Contract Price within thirty (30) days following the receipt of 

Design/Builder's pay requests. 

 

(M) Title Passes Upon Payment:  Design/Builder warrants and represents that upon payment 

of any pay request submitted by Design/Builder, title to all Work covered by the pay request 

shall immediately pass to Owner.   Risk of loss shall remain with the Design/Builder until 

acceptance following final completion.   

 

(N) Design/Builder's Use Of Progress Payments:  Upon receipt of any payment from Owner, 

Design/Builder shall promptly pay all Subcontractors, material men, laborers, and Suppliers such 

amounts as they are entitled for the Work covered by such payment. 

 

(O) Use Of Joint Checks:  When payment is received from the County, the Contractor shall 

within seven (7) calendar days pay all subcontractors, material men, laborers and suppliers the 

amounts they are due for the work covered by such payment. The Parties expressly acknowledge 

the terms of Section 29-7-10 of the Code of Laws of South Carolina (1976, as amended), which 

provides that contractors shall pay laborers, subcontractors and material men out of the funds 

received under the construction contract, and Section 29-7-20 of the Code of Laws of South 

Carolina (1976, as amended) which provides, inter alia, that it shall be a criminal offense for the 

Contractor to fail to so pay laborers, material men and subcontractors. In the event the County 

becomes informed that the Contractor has not paid a subcontractor, material man, laborer, or 

supplier as provided herein, the County shall have the right, but not the duty, to issue future 

checks and payment to the Contractor of amounts otherwise due hereunder naming the 

Contractor and any such subcontractor, material man, laborer, or supplier as joint payees. The 

County shall notify the Contractor of its intent to implement such a procedure, and will give the 

Contractor a reasonable period to cure any such failure prior to implementing the procedure. 

Such joint check procedure, if employed by the County, shall create no rights in favor of any 

person or entity beyond the right of the named payees to payment of the check and shall not be 

deemed to commit the County to repeat the procedure in the future. 

 

(P) Payment Not A Waiver Or Acceptance:  No payment to Design/Builder, nor any use or 

occupancy of the Project by Owner, shall be interpreted or construed to constitute acceptance of 

any Work not in strict compliance with the Contract, and Design/Builder expressly accepts the 

risk that defective Work may not be detected (1) during any inspection by Owner, (2) prior to 

making of any payment to Design/Builder, or (3) before Owner's occupancy  or partial 

occupancy of the Project.  

 

(Q) Withholding Of Payment:  Owner shall have the right to refuse to make payment and, if 

necessary, may demand the return of a portion or all of the amount previously paid to 

Design/Builder in an amount then believed by Owner to be adequate to cover the penalties, 

damages, and potential losses resulting or likely to result from: 

 

(1) The quality of a portion, or all, of Design/Builder’s Work not being in accordance 

with the requirements of this Contract; 

(2) The quantity of Design/Builder’s Work not being as represented in 
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Design/Builder’s pay request, or otherwise; 

(3) Design/Builder’s rate of progress being such that, in Owner’s opinion, Substantial 

Completion, Final Completion, or both, may be inexcusably delayed; 

(4) Design/Builder’s failure to use Contract funds, previously paid Design/Builder by 

Owner, to pay Design/Builder’s Project-related obligations including, but not limited to, 

Subcontractors, laborers and material and equipment Suppliers; 

(5) Evidence that the balance of the Work cannot be completed in accordance with 

the Contract for the unpaid balance of the Contract Price; 

(6) Claims made, or likely to be made, against Owner or its property; 

(7) Loss caused by Design/Builder; 

(8) Design/Builder’s failure or refusal to perform any of its obligations to Owner. 

In the event that Owner makes written demand upon Design/Builder for amounts previously paid 

by Owner as contemplated in this Paragraph 11(Q), Design/Builder shall promptly comply with 

such demand. 

 

(R) Unexcused Failure To Pay:  If Owner, without cause or basis hereunder, fails to pay 

Design/Builder any amounts due and payable to Design/Builder within thirty (30) days after the 

date established herein for payment of such amounts, then Design/Builder may suspend its 

Design Services or, as applicable, the Work until payment is made, provided that Design/Builder 

first gives ten (10) days' written notice to Owner of its intent. 

 
ARTICLE 12 

SUBSTANTIAL AND FINAL COMPLETION 

 

(A) Substantial Completion:  "Substantial Completion" means that stage in the progression of 

the Work, as approved by Owner in writing, when the Project is sufficiently complete in 

accordance with the Contract that Owner can enjoy beneficial use or occupancy of the entire 

Project and can utilize it for all of its intended purposes.  A condition precedent to Substantial 

Completion is the receipt by Owner of all necessary certificates of occupancy or other 

authorizations for the use and occupancy of the Project required by any governmental or 

regulatory authority.  Owner reserves the right to occupy and use any part, phase or system of the 

Project when such part, phase or system is substantially completed, but such partial use or 

occupancy of the Project shall not result in the Project being deemed substantially complete, and 

such partial use or occupancy shall not be evidence of Substantial Completion. 

 

(B) Determination Of Substantial Completion:  When Design/Builder believes that the Work 

is substantially complete, Design/Builder shall notify Owner in writing and shall submit to 

Owner a list of items remaining to be completed or corrected.  Owner will perform an inspection 

and if the Work is substantially complete in the opinion of Owner, Owner will prepare a 

Certificate of Substantial Completion which shall establish the date of Substantial Completion.  

The Certificate of Substantial Completion shall state the responsibilities of Owner and 

Design/Builder for Project security, maintenance, heat, utilities, damage to the Work, and 

insurance, and shall fix the date, 30 days hence, within which Design/Builder shall complete any 

items of incomplete or defective Work.  The Certificate of Substantial Completion shall be 
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submitted to Design/Builder for its written acceptance of the responsibilities assigned to it in 

such certificate. 

 

(C) Payment Upon Substantial Completion:  Upon Substantial Completion, the County shall 

pay the Contractor an amount sufficient to increase total payments to the Contractor to one 

hundred percent (100%) of the Contract Price less any amounts attributable to damages, and less 

one hundred fifty percent (150%) of the costs, as reasonably determined by the County for 

completing all incomplete work, correcting and bringing into conformance all defective and 

nonconforming work, and handling any outstanding or threatened claims. Such a calculation by 

the County of costs for completing all incomplete work, correcting and bringing into 

conformance all defective and nonconforming work, and handling any outstanding or threatened 

claims shall not bar the County from exercise of its rights elsewhere herein, in Article 19 below, 

or otherwise as provided by law for any incomplete, defective or nonconforming work or claims 

which are discovered by the County after the date of making such calculation or after the date of 

any partial or final payment, whether or not such incomplete, defective or nonconforming work 

or claims were obvious or should have been discovered earlier. 

 

(D) Final Completion:  "Final Completion" means the completion of all Design Services and 

all Work required by, and in strict compliance with, the Contract, including Design/Builder's 

provision to Owner of all documents and things required to be provided by the Contract. 

 

(E) Determination Of Final Completion:  When Design/Builder believes that all of the Work 

is finally complete, and Design/Builder is ready for a final inspection, Design/Builder shall so 

notify Owner in writing.  Owner will then make final inspection of the Work and, if the Work is 

complete in strict accordance with the Contract, and the Contract has been fully performed, then 

Owner will issue a Certificate for Final Payment, providing for payment of the remainder of the 

Contract Price, less any amount withheld pursuant to the Contract. 

 

(F) Payment After Final Completion:  Owner shall make final payment of all sums due 

Design/Builder within thirty (30) days after Final Completion as reflected by Owner's Certificate 

for Final Payment, provided that all documents and things required to be delivered to Owner 

hereunder have been delivered as required, and provided that all other conditions precedent to 

payment have been satisfied. 

 

(G) Conditions Precedent To Final Payment:  Prior to being entitled to receive final payment, 

and as a condition precedent thereto, Design/Builder shall furnish Owner, in the form and 

manner required by Owner, the following: 

 

(1) An affidavit that all of Design/Builder’s obligations to Subcontractors, laborers, 

equipment or material Suppliers, or other third Parties in connection with the Project, 

have been paid or otherwise satisfied; 

(2) If required by Owner, separate releases of lien or lien waivers from each 

Subcontractor, lower tier subcontractor, laborer, Supplier or other person or entity who 

has, or might have a claim against Owner or Owner’s property; 

(3) If applicable, consent(s) of surety to final payment; 
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(4) Complete sets of the record copy of Contract Documents as defined in 9(G); 

(5) All product warranties, operating manuals, instruction manuals and other record 

documents, drawings and things customarily required of a Contractor, or expressly 

required herein, as a part of or prior to Project closeout. 

(H) Acceptance Of Final Payment A Waiver:  Acceptance by Design/Builder of final 

payment shall constitute a waiver and release of all claims against Owner by Design/Builder 

except for those claims previously made in writing against Owner by Design/Builder, pending at 

the time of final payment and specifically identified on Design/Builder's pay request for final 

payment as unsettled at the time it submits its pay request. 

 
ARTICLE 13 

OWNER'S DUTIES, OBLIGATIONS, AND RESPONSIBILITIES 
 

In addition to payment, Owner shall undertake to perform the following: 

 

(A) Provide Project Information:  Owner shall provide Design/Builder with information 

regarding Owner's requirements for the Project including any desired or required design or 

construction schedule. 

 

(B)  Preparation Of Site Information: Owner shall provide, as necessary for design, surveys 

and topographic information needed to establish line and grade of utilities, location of property 

lines and easements.  Sewer easements, both construction and permanent, shall be referenced to 

property lines by field surveys, and plans shall include the location of any improvement as it 

relates to property lines. 

 

(C) Retention of Geotechnical Consultant:  Owner shall provide a geotechnical report, 

prepared by an experienced geotechnical consultant, with geotechnical considerations related to 

the design and construction of the project. 

 

(D) Review Of Documents:  Owner shall review any documents submitted by Design/Builder 

requiring Owner's decision and shall render any required decisions pertaining thereto. 

 

(E) Provide Notice Of Defects:  In the event Owner knows of any material fault or defect in 

the Work, nonconformance with the Contract, or of any errors, omissions or inconsistencies in 

the Design Documents,  then Owner shall give prompt notice thereof in writing to 

Design/Builder. 

 

(F) Access To The Site And The Work:  Owner shall provide Design/Builder access to the 

Site and to the Work, and shall provide Design/Builder with such information, existing and 

reasonably available, necessary to Design/Builder's performance of the Contract as 

Design/Builder may request. 

 

(G) Cooperation To Secure Permits, Licenses, Approvals, And Authorizations:  Owner shall 

cooperate with Design/Builder in securing any necessary licenses, permits, approvals or other 

necessary authorizations for the design, construction and certification of the Project. 
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(H) Timely Performance:  Owner shall perform the duties set forth in this Article 13 in a 

reasonably expeditious fashion so as to permit the orderly and timely progress of 

Design/Builder's Design Services and of the Work. 

 

(I) Owner's Reviews, Inspections, Approvals, And Payments Not A Waiver:  Owner's 

review, inspection, or approval of any portion of the Work, Design Documents, Submittals, or 

pay requests by Design/Builder shall be solely for the purpose of determining whether such 

Work and such documents are generally consistent with Owner's construction program and 

requirements.  No review, inspection, or approval by Owner of such Work or documents shall 

relieve Design/Builder of its responsibility for the performance of its obligations under the 

Contract or the accuracy, adequacy, fitness, suitability, or coordination of its Design Services or 

the Work.  Approval by any governmental or other regulatory agency or other governing body of 

any Work, Design Document, or Contract Documents shall not relieve Design/Builder of 

responsibility for the strict performance of its obligations under the Contract.  Payment by 

Owner pursuant to the Contract shall not constitute a waiver of any of Owner's rights under the 

Contract or at law, and Design/Builder expressly accepts the risk that defects in its performance, 

if any, may not be discovered until after payment, including final payment, is made by Owner. 

 

(J) Delay Or Forbearance Not Waiver:  Owner's agreement not to exercise, or its delay or 

failure to exercise, any right under the Contract or to require strict compliance with any 

obligation of Design/Builder under the Contract shall not be a waiver of the right to exercise 

such right or to insist on such compliance at any other time or on any other occasion. 

 

(K) Documents Requested By Design/Builder:  Owner shall furnish to Design/Builder, prior 

to the execution of this Agreement, any and all written and tangible material knowingly in its 

possession concerning conditions below ground at the Site of the Project.  Such written and 

tangible material is furnished to Design/Builder only in order to make complete disclosure of 

such material and for no other purpose.  By furnishing such material, Owner does not represent, 

warrant, or guarantee its accuracy or completeness either in whole or in part, and shall have no 

liability therefor.  If Design/Builder requests in writing, Owner shall also furnish surveys, legal 

limitations, and utility locations (if known), and a legal description of the Project Site. 

 

(L) Easements:  Owner shall obtain all easements required for construction.  Design/Builder 

shall render such assistance as Owner may request in obtaining such easements, certificates of 

occupancy, and the like. 

 

(M) Right To Stop Work:  In the event Design/Builder fails or refuses to perform the Work in 

strict accordance with the Contract, or is otherwise in breach of this Contract in any way, Owner 

may, at its option, instruct Design/Builder to cease and desist from performing further Work, or 

any part thereof.  Upon receipt of such instruction from Owner in writing, Design/Builder shall 

immediately cease and desist as instructed by Owner and shall not proceed further until the cause 

for Owner's instructions has been corrected, no longer exists, or Owner instructs that the Work 

may resume. 

 

(N) Owner's Right To Perform Work:  In the event Owner issues such instructions to stop 

Work, and in the further event that Design/Builder fails and refuses within seven (7) days of 
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receipt of same to provide adequate assurance to Owner that the cause of such instructions will 

be eliminated or corrected, then Owner shall have the right to carry out the Work or a portion 

thereof with its own forces, or with the forces of other contractors, and Design/Builder shall be 

fully responsible for the costs incurred in performing such Work.  The rights set forth in 

Paragraph 13(M) and this Paragraph 13(N) are in addition to, and without prejudice to, any other 

rights or remedies Owner may have against Design/Builder, including the rights to terminate or 

withhold payment as provided herein. 

 

(O) Owner’s Representative:  “Owner’s Representative” means the individual named by 

Owner, in writing, to act on Owner’s behalf in the administration of the Contract. 

 

 
ARTICLE 14 

PROJECT DOCUMENTATION 

 

(A) Maintenance Of Project-Related Records:  Design/Builder shall maintain and protect all 

records relating in any manner whatsoever to the Project (the "Project Records") for no less than 

four (4) years after Final Completion of the Project, and for any longer period of time as may be 

required by law or good management practice. 

 

(B) Availability Of Project-Related Records To Owner:  All Project Records which are in the 

possession of Design/Builder or Design/Builder’s Subcontractors shall be made available to 

Owner for inspection and copying upon Owner's request at any time. Additionally, such records 

shall be made available upon request by Owner to any state, federal or other regulatory 

authorities, and any such authority may review, inspect and copy such records.  The Project 

Records include, without limitation, all drawings, plans, specifications, Submittals, 

correspondence, logs, minutes, memoranda, photographs, tape or videotape recordings, or other 

writings or things which document the Project, its design, or its construction.  Said records 

include those documents reflecting the cost of design and construction to Design/Builder. 

 
ARTICLE 15 

PERSONNEL, SUBCONTRACTORS AND SUPPLIERS 

 

(A) Subcontractor Defined:  A "Subcontractor" means an entity which has a direct contract 

with Design/Builder to perform a portion of the Work or the Design Services.  For purposes of 

the Contract, Subcontractors shall also include those furnishing specially fabricated equipment 

and materials for the Project. 

 

(B) Supplier Defined:  A "Supplier" means an entity providing only equipment or materials 

for the performance of the Work. 

 

(C) Objections To Subcontractors:  Upon execution of this Agreement, and at such later times 

as may be applicable, Design/Builder shall furnish Owner, in writing, the names of persons or 

entities proposed by Design/Builder to act as Subcontractors on the Project.  Design/Builder shall 

provide such information regarding such proposed Subcontractors as Owner deems necessary.  

Owner shall promptly reply to Design/Builder, in writing, stating any objections Owner may 

have to such proposed Subcontractors.  Design/Builder shall not enter into a subcontract with an 
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intended Subcontractor with reference to whom Owner objects.  Any consent or failure to reject 

by Owner shall in no way relieve Design/Builder of any of its duties or warranties under the 

Contract.  

 

(D) Terms Of Subcontracts:  All subcontracts and purchase orders with Subcontractors shall 

afford Design/Builder rights against the Subcontractor which correspond to those rights afforded 

to Owner against Design/Builder herein, including those rights of Contract suspension, 

termination, and stop Work orders as set forth herein.  It is expressly agreed that no relationship 

of agency, employment, contract, obligation or otherwise shall be created between Owner and 

any Subcontractor of Design/Builder and a provision to this effect shall be inserted into all 

agreements between Design/Builder and its Subcontractors. 

 

(E) Design/Builder Responsible For Acts Of Its Subcontractors:  Should Design/Builder 

subcontract all or any part of the Work, such subcontracting of the Work shall not relieve 

Design/Builder from any liability or obligation under the Contract or under any applicable 

policy, law or regulation, and Design/Builder shall be responsible for all and any acts, defaults, 

omissions or negligence of its Subcontractors, Suppliers, and consultants. 

 

(F) Personnel:  In accordance with Article 2 above, Design/Builder shall employ and assign 

only qualified and competent personnel to perform any service or task concerning the Project.  

Design/Builder shall designate one such person as the Project Manager.  Absent written 

instruction from Design/Builder to the contrary, the Project Manager shall be deemed to be 

Design/Builder's authorized representative and shall be authorized to receive and accept any and 

all communications from Owner.  Key design and supervisory personnel assigned by 

Design/Builder to this Project are as follows: 

 

NAME       FUNCTION 

 

_________________________________ _________________________________ 

 

_________________________________ __________________________________ 

 

_________________________________ __________________________________ 

 

_________________________________ __________________________________ 

 

_________________________________ __________________________________ 

 

_________________________________ __________________________________ 

 

_________________________________ __________________________________ 

 

 

Evidence of the above-named personnel’s competence, such as a resume, shall be provided to 

Owner prior to said personnel beginning performance of the function indicated.  So long as the 

individuals named above remain actively employed or retained by Design/Builder, or any related 
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entity or affiliate thereof, they shall perform the functions indicated next to their names unless 

Owner agrees to the contrary in writing or unless Owner requests removal of any such individual 

from the Project.  In the event Owner requests the removal of any of the individuals named 

above, Design/Builder shall immediately comply and shall immediately replace such individual 

with a qualified substitute to whom Owner makes no objection.  In the event one or more 

individuals not listed above subsequently assumes one or more of those functions listed above, 

Design/Builder shall be bound by the provisions of this Paragraph 15(F) as though such 

individuals had been listed above. 

 

(G) Removal Of Subcontractors And Personnel:  If, at any time during the course of the 

Project, Owner reasonably determines that the performance of any Subcontractor or any member 

of Design/Builder's staff working on the Project is unsatisfactory, Owner's Representative may 

require Design/Builder to remove such Subcontractor or staff member from the Project 

immediately and replace the staff member at no cost or penalty to Owner for delays or 

inefficiencies the change may cause. 

 
ARTICLE 16 

CHANGES AND EXTENSIONS OF TIME 

 

(A) Owner's Right To Order Changes:  Changes in the Design Services or the Work within 

the general scope of the Contract, consisting of additions, deletions, revisions or any combination 

thereof, may be ordered unilaterally by Owner without invalidating the Contract.  Such changes 

shall be communicated by Change Order or by Construction Change Directive.  Design/Builder 

shall proceed diligently with any changes, and same shall be accomplished in strict accordance 

with the following terms and conditions as set forth in this Article 16. 

 

(B) Definition Of Change Order:  “Change Order” shall mean a written order to 

Design/Builder executed by Owner, issued after execution of this Agreement, authorizing and 

directing a change in the Design Services or the Work, an adjustment to the Contract Price or the 

Contract Time, or any combination thereof.  The Contract Price and the Contract Time may be 

changed only by Change Order. 

 

(C) Adjustments To Contract Price Or Contract Time: Upon the occurrence of a change as set 

forth in Paragraph 16(A), the adjustment, if any, to the Contract Price or the Contract Time 

resulting from the change shall be determined as follows: 

 

(1) By mutual agreement between Owner and Design/Builder as evidenced by (a) the 

change in the Contract Price, the Contract Time, or both, being set forth in a Change 

Order, (b) such change, together with any conditions or requirements relating thereto, 

being initialed by both Parties, and (c) Design/Builder’s execution of the Change Order; 

or  

 

(2) If no mutual agreement occurs between Owner and Design/Builder, then the 

change in the Contract Price, if any, shall be established on the basis of, and shall be 

limited to, the reasonable expenditures or savings, as defined below, resulting from the 

change.  Such reasonable expenditures or savings shall include a component for direct 

jobsite overhead and profit, but shall not include home office overhead or other indirect 
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costs or components.  The calculation of actual costs shall conform to the markup 

schedule below.  Any such expenditures or savings shall be documented in such form and 

with such content and detail as Owner may require.  Reasonable expenditures or savings 

shall be limited to the following:   

 

(a) For the purposes of Change Orders for Design Changes, only the 

following cost categories will be considered: 

 

i. Actual, reasonable costs of Design Services, supervision, materials, 

supplies or equipment including delivery costs; 

 

ii. Actual, reasonable costs of Design Services, supervision, labor, plus 

social security, unemployment insurance, fringe benefits required by 

agreement or custom, and worker’s compensation insurance; 

 

(b) For the purpose of Change Orders, the following definitions of terms 

apply: 

 

Contractor’s or Subcontractor’s Materials shall include the cost of materials, sales 

tax, and the cost of all transport.  The cost of items listed shall be directly related 

to the Change Order.  Indirect costs not specifically related to the Change Order 

shall not be considered. 

 

Contractor’s or Subcontractor’s Direct Labor Cost shall be limited to the hourly 

rate of directly involved workmen, employer contributions towards company 

standard benefits, pensions, unemployment or social security (if any), and 

employer costs for paid sick and annual leave. 

 

Contractor’s or Subcontractor’s Overhead shall include license fees, bond 

premiums, supervision, wages of timekeepers and clerks, incidentals, home and 

field office expense, and vehicle expense directly related to the Project, and all 

other direct Project expenses not included in the Contractor’s materials, direct 

labor, and equipment costs. 

 

The allowance for Overhead and Profit shall be limited to the following 

schedule: 

 

i.  For the Contractor, for any work performed by the Contractor’s 

own forces, refer to Section 10.2.2. 

 

ii.  For the Contractor, for any work performed by his Subcontractor, 

refer to Section 10.2.2. 

 

iii. For each Subcontractor or Sub-subcontractor involved, for any 

work performed by their own forces, 15% of their materials and 

direct labor costs. 



29 

 

 

iv. For each Subcontractor, for work performed by his Sub-

subcontractor(s), 7% of the amount due the Sub-subcontractor. 

 

For Change Orders the total cost or credit to the Owner shall be based on 

the following schedule: 

 

   Contractor’s Materials Cost 

+ Contractor’s Direct Labor Costs 

   + Contractor’s Equipment Costs (includes owned
1
/rental equipment

2
) 

   + Applicable Subcontractor Costs 

   Subtotal of Costs to the Contractor 

   + Contractor’s Overhead and Profit 

   Total Cost or Credit to the Owner 
 

 (c) In no event shall any expenditure or savings associated with 

Design/Builder's home office or indirect overhead expense be included in any 

Change Order. 

 

 

(3) Any extension of the Contract Time requested by Design/Builder for performance 

of any change in the Design Services or the Work ordered by Owner may be granted by 

mutual agreement and then set forth in the Change Order.  Otherwise, extensions of the 

Contract Time must be requested by Design/Builder pursuant to the terms and conditions 

of Article 17 of this Agreement, and any such request for extension of the Contract Time 

shall be subject to Paragraph 16(G) of this Agreement.  The failure of Design/Builder to 

provide notice in writing to Owner in accordance with Article 17 of this Agreement of 

any request for extension of the Contract Time shall constitute a waiver by 

Design/Builder of any entitlement to an extension of the Contract Time.    

 

(D) Continuing Duty To Perform Work And Make Payment:  In the event the Parties are 

unable to agree on the terms of a Change Order, then Design/Builder shall continue to diligently 

perform the Design Services and the Work, including any change directed by Owner by Change 

Order, and shall keep thorough records of the cost of performance of such Change Order 

                                                 
1
  Owned Equipment For equipment owned by the Contractor, actually used in Change Order work 

including sales tax,  or any related business entity, regardless of whether Contractor leases such 

equipment from the related business entity, the cost shall be the lesser of (i) the Contractor’s actual 

ownership cost, or (ii) 85% of the applicable ownership cost listed in the most recent edition of the 

Contractor’s Equipment Cost Guide, published by Dataquest. 

2
  Third Party Rental Equipment For equipment actually rented by the Contractor, actually used in 

Change Order work including sales tax, from an unrelated third party, the cost shall be the lesser of (i) the 

Contractor’s actual rental cost, or (ii) 85% of the applicable equipment rates based on the most recent 

edition of the Rental Rate Bluebook for Construction published by Dataquest.  A reasonable rental cost 

shall be allowed as determined by the Program/Construction Manager when machinery and construction 

equipment not so listed is required. 
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consistent with and in accordance with the provisions of Paragraph 16(C)(2) above.  Pending 

final determination of reasonable expenditures or savings, payments on account shall be made to 

Design/Builder in accordance with said Paragraph 16(C)(2) and Article 11 herein.  

 

(E) Changes In Unit Prices:  If unit prices are provided in the Contract, and if the quantities 

contemplated are changed in a proposed Change Order such that an application of the unit prices 

to the quantities of Work proposed will cause substantial inequity to Owner or to Design/Builder, 

the applicable unit prices shall be equitably adjusted.  Design/Builder shall provide 

documentation as requested by Owner. 

 

(F) Minor Changes:  Owner shall have authority to order minor changes in the Work not 

involving a change in the Contract Price nor extension of the Contract Time and not inconsistent 

with the intent of the Contract.  Such minor changes shall be made by written Construction 

Change Directive, and Design/Builder shall promptly carry out such written Construction 

Change Directives. 

 

(G) Effect Of Executed Change Order:  The execution of a Change Order by Design/Builder 

shall constitute conclusive evidence of Design/Builder's agreement to the ordered changes in the 

Design Services or the Work, the Contract as thus amended, the Contract Price as thus amended 

and the Contract Time as thus amended.  Design/Builder, by executing the Change Order, waives 

and releases any claim against Owner for additional time or compensation for matters relating to, 

arising out of, or resulting from the Design Services or the Work included within or affected by 

the executed Change Order. 

 

(H) Consent Of Surety:  Design/Builder shall notify and obtain the consent and approval of 

Design/Builder’s surety with reference to all Change Orders if such notice, consent or approvals 

are required by Owner, Design/Builder’s surety or by law.  Design/Builder’s execution of the 

Change Order shall constitute Design/Builder’s warranty to Owner that the surety has been 

notified of, and consents to, such Change Order and the surety shall be conclusively deemed to 

have been notified of such Change Order and to have expressly consented thereto. 

 

(I) Fiduciary Relationship:  Design/Builder recognizes and accepts a  fiduciary relationship 

of trust and confidence hereby established between Design/Builder and Owner and agrees that it 

shall at all times in good faith use its best efforts to advance Owner’s interests and agrees to 

perform the Design Services and the Work in the best professional manner. 
 

ARTICLE 17 

CLAIMS BY DESIGN/BUILDER 

 

(A) Terms And Conditions Of Claims:  Claims by Design/Builder against Owner are subject 

to the terms and conditions of this Article 17, and strict compliance herewith shall be a condition 

precedent to any liability of Owner therefor. 

 

(B) Notice Of Claim:  All Design/Builder claims, disputes and other matters in question 

against Owner arising out of or related to the Contract or the breach thereof, including without 

limitation claims in respect of changes in the Contract Price or Contract Time, shall be initiated 

by a written notice of claim submitted to Owner.  Such written notice of claim shall be received 
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by Owner no later than seven (7) days after the event, or the first appearance of the 

circumstances, causing the claim, and same shall set forth in detail all known facts and 

circumstances supporting the claim including the amount claimed.  Design/Builder agrees and 

acknowledges that its failure to provide written notice of a claim as set forth herein shall 

constitute a waiver of any claim for additional compensation or time extension related thereto. 

 

(C) Documentation In Support Of Claims:  Upon discovering an event or condition forming 

the basis of a claim for an increase in the Contract Price or an extension of the Contract Time, 

Design/Builder shall, until the claim is resolved, commence to maintain separate records 

evidencing all costs and delays incurred in connection with the event or condition forming the 

basis for the claim.  

 

(D) Formal Written Claim:  No later than thirty (30) days after the date of the written notice 

of claim, Design/Builder shall submit a formal written claim which shall include at least the 

following information:  (1) a concise statement of the occurrence(s) supporting the claim, dispute 

or other matter, and the relief sought; (2) identification of the facts giving rise to the claim 

dispute or other matter; (3) the date Design/Builder discovered the occurrence(s); (4) a detailed 

schedule of values identifying all costs resulting from the claim, dispute or other matter; (5) 

documentation supporting the schedule of values; (6) identification of any impact the claim, 

dispute or other matter has on the critical path schedule; and (7) all correspondence, internal 

memoranda, progress notes, and other documentation relating to the events which form the basis 

of the claim, dispute or other matter.  Other information or documents shall be submitted to 

Owner within ten (10) days after written request by Owner.  The failure to provide a claim as set 

forth herein, or the failure to provide such other documents or information requested by Owner 

within ten (10) days after the written request shall constitute a waiver of any claim for additional 

compensation or time extension related thereto.  

 

(E) Continuous Duty To Provide Documentation:  Design/Builder shall provide, and continue 

to provide, to Owner all such documentation, including cost and time records, as and when 

Owner may request so that Owner may evaluate Design/Builder’s claim. 

 

(F) Duty To Continue Performance:  Design/Builder and Owner shall continue their 

performance hereunder regardless of the existence of any claims submitted by Design/Builder. 

 

(G) Differing Site Conditions:  In the event Design/Builder discovers previously concealed 

and unknown Site conditions which are materially at variance from those typically and ordinarily 

encountered in the general geographical location of the Project, and not reasonably discoverable 

by Design/Builder’s diligent inspections as required herein, the Contract Price shall be modified, 

either upward or downward, upon the written claim made by either Party within seven (7) 

calendar days after the first appearance to such Party of the circumstances.  As a condition 

precedent to Owner having any liability to Design/Builder due to concealed and unknown 

conditions, Design/Builder must give Owner written notice of, and an opportunity to observe, 

such condition prior to disturbing it.  The failure of Design/Builder to give the written notice and 

make the claim as provided by this Paragraph 17(G) shall constitute a waiver by Design/Builder 

of any rights arising out of or relating to such concealed and unknown condition including any 

claim for an increase in the Contract Price or any claim for an extension of the Contract Time. 
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(H) Claims For Increase In Contract Price:  In the event Design/Builder seeks to make a 

claim for an increase in the Contract Price, as a condition precedent to any liability of Owner 

therefor, Design/Builder shall strictly comply with the requirements of Paragraph 17(B) above 

and such notice shall be given by Design/Builder before proceeding to execute any additional or 

changed Work.  Failure of the condition precedent to occur shall constitute a waiver by 

Design/Builder of any claim for additional compensation. 

 

(I) Limit Of Owner’s Liability For Increased Costs:  In connection with any claim by 

Design/Builder against Owner for compensation in excess of the Contract Price, any liability of 

Owner (1) shall be strictly limited to direct cost actually and reasonably incurred by 

Design/Builder in accordance with the provisions regarding changes in the Contract Price as set 

forth in Paragraph 16(C)(2), and (2) shall in no event include, indirect, consequential, impact or 

other costs, expenses or damages of Design/Builder or its Subcontractors.  Owner shall not be 

liable to Design/Builder for claims of third parties, including Subcontractors, for acts, omissions, 

events, or conditions for which Owner would not be liable to Design/Builder under the terms of 

the Contract.  As a condition precedent to Owner's liability to Design/Builder for any loss or 

damage resulting from claims of third parties, including Subcontractors, such third parties must 

have complied with all conditions contained in their agreements with Design/Builder and such 

Subcontractor's claims must have been submitted to Owner by Design/Builder in strict 

compliance with all the requirements of this Article 17.  Owner shall not be liable to 

Design/Builder for claims of third parties including Subcontractors, unless and until the liability 

of Design/Builder therefor has been established in a court of competent jurisdiction. 

 

(J) Claims For Increase In Contract Time:  If the Design/Builder is delayed at any time in the 

progress of the Work by  any separate contractor employed by the County, or by changes in the 

Work, or by labor disputes, fire, unusual delay in transportation, unusually severe weather 

conditions, unavoidable casualties, delays specifically authorized by the County, or by causes 

beyond the Design/Builder's control, avoidance, or mitigation, and without the fault or 

negligence of the Design/Builder and/or subcontractor or supplier at any tier, then the contract 

time shall be extended by Change Order for such reasonable time, if any, as the County may 

determine that such event has delayed the progress of the Work, or overall completion of the 

Work if the Design/Builder complies with the notice and documentation requirements set forth 

below. 

 

If the Design/Builder is delayed, obstructed, hindered or interrupted for a period of time 

exceeding seven (7) calendar days by any act or neglect of the County, an adjustment shall be 

made for any increase in the direct cost of performance of this Contract (excluding profit, 

extended home office overhead, incidental or consequential damages or disruption damages) and 

the Contract modified in writing accordingly.  The Design/Builder must assert a request under 

this article by giving written notice to the County Capital Projects Department within ten (10) 

calendar days of the beginning of a delay, obstruction, hindrance or interruption by the County. 

No adjustment shall be made for any delay, obstruction, hindrance or interruption after final 

payment under this Contract or to the extent that performance would have been so delayed, 

obstructed, hindered or interrupted by any other cause, including, but not limited to concurrent 

cause or fault or negligence of the Design/Builder, or for which an equitable adjustment is 
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provided for or excluded under any other term or condition of this Contract.  The direct costs 

described above shall be limited to those direct costs attributable solely to this project, and shall 

be subject to documentation and verification of costs as required by the County.  If unit prices 

are established in the Contract Documents or subsequently agreed upon, they shall form the basis 

for cost calculations under any claims for delay. 

 

Any claim for extension of time shall be made in writing to the County, not more than ten (10) 

calendar days from the beginning of the delay. The notice shall indicate the cause of delay upon 

the progress of Work. If the cause of the delay is continuing, the Design/Builder must give such 

written notice every ten (10) calendar days. Within ten (10) calendar days after the elimination of 

any such delay, the Design/Builder shall submit further documentation of the delay and a formal 

Change Order request for an extension of time for such delay. 

 

The written request for a time extension shall state the cause of the delay, the number of calendar 

days extension  requested, and such analysis and other documentation as is reasonably requested 

by the County to demonstrate a delay in the progress of the Work or the overall project 

completion. If the Design/Builder does not comply with the above notice and documentation 

requirements, the claim for the delay shall be waived by the Design/Builder. The above notice 

and documentation requirements shall also be a condition precedent to the Design/Builder’s 

entitlement to any extension of time. 

 

Extensions of time will be the Design/Builder’s primary remedy for any and all delays, 

obstructions, hindrances, or interference.  Payment or compensation, for direct costs only (as set 

forth above), may be made to the Design/Builder for hindrances or delays solely caused by the 

County if such delays or hindrances are within the county’s ability to control and are not partially 

caused by the Design/Builder or any of its agents, subcontractors or others for whom it is 

responsible.  No payment or compensation will be made for interference, obstructions, 

hindrances or delays which are not solely caused by the County or which arise from the County’s 

actions under Article 13 (M) or (N).  

 

Without limitation, the County's exercise of its rights under the changes clause, regardless of the 

extent or number of such changes, or the County's exercise of any of its remedies or any 

requirement to correct or re-execute defective work, shall not under any circumstances be 

construed as delays, hindrances or interference compensable further than as described herein. 

 

Weather delays are generally referred to as "rain days." Time for hot, cold, and/or windy 

conditions has been allowed for in the allocated date of completion. An average number of rain 

days has also been included in the completion date determination. This was determined by the 

following method:  all calendar days in each month in which rainfall in any part of the day 

exceeded .10 inch has been calculated and averaged. These averages are as follows: 

 

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 

7 5 5 4 5 9 11 8 8 7 5 6 

 

Rain delays, therefore, will only be considered when the number of calendar days in any month 

in which rainfall, as recorded by the Charleston National Weather Service  at the Charleston  
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International Airport location, as .10 inch or greater, exceeds the number of calendar days 

shown. In considering a claim for rain days, the actual conditions at the Work Site shall control.  

Notwithstanding the requirements pertaining to the filing of claims herein, the Design/Builder 

shall make a claim for a time extension due to rain delays no later than the tenth (10th) calendar 

day of the month following the release of the NOAA monthly report. 

 

(K) Owner’s Right To Order Acceleration And To Deny Claimed And Appropriate Time 

Extensions, In Whole Or In Part:  Design/Builder acknowledges and agrees that Substantial 

Completion of the Work by or before the Scheduled Completion Date is, or may be, of 

substantial importance to Owner. 

 

(1) Owner shall accordingly have the right in its sole discretion to order 

Design/Builder to accelerate its progress in such a manner as to achieve Substantial 

Completion on or before such date as Owner may reasonably direct and, upon receipt, 

Design/Builder shall comply with such order. 

 

(2) In the event that Design/Builder is otherwise entitled to an extension of Contract 

Time and has made claim therefor in accordance with Paragraph 17(J) above, Owner 

shall have the right in its sole discretion to deny all, or any part, of such extension of 

Contract Time by written notice to Design/Builder provided within seven (7) days of 

receipt of Design/Builder’s claim.  Should Owner deny Design/Builder’s claim for an 

extension of Contract Time under this Subparagraph (2), either in whole or in part, 

Design/Builder shall proceed to prosecute the Work in such a manner as to achieve 

Substantial Completion on or before the then existing Scheduled Completion Date. 

 

(3) In the event that (a) Owner orders Design/Builder to accelerate its progress under 

Subparagraph 17(K)(1) above, or (b) Owner exercises its rights under Subparagraph 

17(K)(2) above, or (c) both, such action shall be deemed to constitute a Change Order 

under Article 16 and any change in the Contract Price shall be determined in accordance 

therewith. 

 

(L) Claims Resolved By Change Order:  The resolution of any claim under this Article 17 

shall be reflected by a Change Order executed by Owner and Design/Builder. 

 
ARTICLE 18 

UNCOVERING AND CORRECTING WORK 

 

(A) Design/Builder Not To Cover Work Contrary To Requirements:  If any of the Work is 

covered, concealed or obscured contrary to the written request of Owner, or contrary to any 

provision of the Contract, said Work shall, if required by Owner, be uncovered for inspection 

and shall be properly replaced at Design/Builder's expense without change in the Contract Time. 

 

(B) Owner's Right To Order Uncovering Of Any Work:  If any of the Work is covered, 

concealed or obscured in a manner not inconsistent with Paragraph 18(A) above, it shall, if 

required by Owner, be uncovered for inspection.  If such Work conforms strictly with the 

Contract, the cost of uncovering and proper replacement shall by Change Order be charged to 

Owner.  If such Work does not strictly conform with the Contract, Design/Builder shall pay the 



35 

 

cost of uncovering and proper replacement. 

 

(C) Duty To Correct Rejected Work:  Design/Builder shall immediately proceed to correct 

Work rejected by Owner as defective or failing to conform to the Contract.  Design/Builder shall 

pay all costs and expenses associated with correcting such rejected Work, including any 

additional testing and inspections made necessary thereby. 

 

(D) Duty To Correct Defective Work Discovered After Completion:  In addition to its 

warranty obligations set forth elsewhere herein, Design/Builder shall be specifically obligated to 

correct any and all defective or nonconforming Work for a period of twelve (12) months 

following Final Completion upon written direction from Owner.  This obligation shall survive 

final payment by Owner and termination of the Contract.  

 

(E) No Period Of Limitation Established:  Nothing contained in Paragraph 18(D) shall 

establish any period of limitation with respect to other obligations which Design/Builder has 

under the Contract.  Establishment of the one-year time period in Paragraph 18(D) above relates 

only to the duty to Design/Builder to specifically correct the Work. 

 

(F) Owner's Option To Accept Defective Work:  Owner may, but shall in no event be 

required to, choose to accept defective or nonconforming Work.  In such event, the Contract 

Price shall be reduced by the reasonable costs of removing and correcting the defective or 

nonconforming Work.  Owner shall be entitled to such reduction in the Contract Price regardless 

of whether Owner has, in fact, removed and corrected such defective Work.  If the unpaid 

balance of the Contract Price, if any, is insufficient to compensate Owner for the acceptance of 

defective or nonconforming Work, Design/Builder shall, upon written demand from Owner, pay 

Owner such additional compensation for accepting defective or nonconforming Work. 

 
ARTICLE 19 

SUSPENSION AND TERMINATION 

 

(A)  Suspension Of Performance:  Owner may for any reason whatsoever suspend 

performance under the Contract.  Owner shall give written notice of such suspension to 

Design/Builder specifying when such suspension is to become effective. 

 

(B) Ceasing Performance Upon Suspension:  From and upon the effective date of any 

suspension ordered by Owner, Design/Builder shall incur no further expense or obligations in 

connection with the Contract, and Design/Builder shall cease its performance.  Design/Builder 

shall also, at Owner's direction, either suspend or assign to Owner any of its open or outstanding 

subcontracts or purchase orders. 

 

(C) Claim For Costs Of Suspension:  In the event Owner directs a suspension of performance 

under this Article 19, through no fault of Design/Builder, and provided Design/Builder submits a 

proper claim as provided in this Agreement, Owner shall pay Design/Builder as full 

compensation for such suspension Design/Builder’s reasonable costs, actually incurred and paid, 

of: 

 

(1) Demobilization and remobilization, including such costs paid to Subcontractors; 
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(2) Preserving and protecting Work in place; 

(3) Storage of materials or equipment purchased for the Project, including insurance 

thereon; 

(4) Performing in a later, or during a longer, time frame than that contemplated by 

this Contract. 

(D) Resumption Of Work After Suspension:  If Owner lifts the suspension it shall do so in 

writing, and Design/Builder shall promptly resume performance of the Contract unless, prior to 

receiving the notice to resume, Design/Builder has exercised its right of termination as provided 

herein. 

 

(E) Termination By Design/Builder For Prolonged Suspension Of Performance:  If 

performance of this Contract is stopped for a period of ninety (90) consecutive days at the 

direction of Owner pursuant to Paragraph 19(A) or by an order of any court or other public 

authority, or as a result of any act of the Government, and provided that such suspension by 

Owner or public authority is through no fault of Design/Builder or any person or entity working 

directly or indirectly for Design/Builder, Design/Builder may, upon ten (10) days' written notice 

to Owner, terminate performance under the Contract and recover from Owner on the terms and 

conditions and in the amounts provided in Paragraph 19(H) below. 

 

(F) Termination By Design/Builder For Cause:  If Owner shall  persistently or repeatedly fail 

to perform any material obligation to Design/Builder for a period of thirty (30) days after 

receiving written notice from Design/Builder of its intent to terminate hereunder, Design/Builder 

may terminate performance under the Contract by written notice to Owner. In such event, 

Design/Builder shall be entitled to recover from Owner on the terms and conditions and in the 

amounts as though Owner had terminated Design/Builder's performance under the Contract for 

convenience pursuant to Paragraph 19(G) below. 

 

(G) Termination By Owner For Convenience:  Owner may, for any reason whatsoever, or 

without reason, terminate performance under the Contract by Design/Builder for convenience.  

Owner shall give written notice of such termination to Design/Builder specifying when 

termination becomes effective.  Design/Builder shall incur no further obligations in connection 

with the Contract and Design/Builder shall stop Design Services and the Work when such 

termination becomes effective.  Design/Builder shall also, at Owner's direction, either terminate 

or assign to Owner outstanding orders and subcontracts.  Design/Builder shall settle the liabilities 

and claims arising out of any terminated subcontracts and orders.  Owner may direct 

Design/Builder to assign Design/Builder's right, title and interest under terminated orders or 

subcontracts to Owner or its designee.  Design/Builder shall transfer title and deliver to Owner 

such completed or partially completed Design Documents, Work and materials, equipment, 

parts, fixtures, information and Contract rights as Design/Builder has. 

 

(H) Submission Of Termination Claim And Compensation For Termination For 

Convenience:  When terminated for convenience, Design/Builder shall be compensated as 

follows: 

 

(1) Design/Builder shall submit a termination claim to Owner specifying the amounts 
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believed to be due because of the termination for convenience together with costs, pricing 

or other data required by Owner.  If Design/Builder fails to file a termination claim 

within three (3) months from the effective date of termination, Owner shall pay 

Design/Builder an amount derived in accordance with Subparagraph (3) below; 

 

(2) Owner and Design/Builder may agree to the compensation, if any, due to 

Design/Builder hereunder; 

 

(3) Absent agreement to the amount due to Design/Builder, Owner shall pay 

Design/Builder, as full compensation for termination for convenience, the following 

amounts: 

 

(a) That portion of the Contract Price representing the value of the Design 

Services and the Work, as reflected on the Schedule of Values, performed by 

Design/Builder prior to its receipt of the notice of termination, which is completed 

and accepted by Owner for which Design/Builder has not been previously paid; 

 

(b) Reasonable costs incurred in preparing to perform and in performing the 

terminated portion of the Design Services and the Work, and in terminating 

Design/Builder’s performance, plus a fair and reasonable allowance for direct 

jobsite overhead and profit thereon (such profit shall not include anticipated profit 

or consequential damages); provided however, that if it appears that 

Design/Builder would have not profited or would have sustained a loss if the 

entire Contract would have been completed, no profit shall be allowed or included 

and the amount of compensation shall be reduced to reflect the anticipated rate of 

loss, if any; 

 

(c) Reasonable costs of settling and paying claims arising out of the 

termination of subcontracts or orders pursuant to Paragraph 19(G) above.  These 

costs shall not include amounts paid in accordance with other provisions hereof. 

 

In no event shall Design/Builder be entitled to recover anticipated profits or other consequential 

damages from Owner on account of a termination for convenience or an erroneous termination 

for cause, as described below.  The total sum to be paid Design/Builder under this Paragraph 

shall not exceed the Contract Price, as properly adjusted, reduced by the amount of payments 

otherwise made, and shall in no event include duplication of payment. 

 

(I) Termination By Owner For Cause:  If Design/Builder does not perform the Work, or any 

part thereof, in a timely manner, supply adequate labor, supervisory personnel or proper 

equipment or materials, or if it fails to timely discharge its obligations for labor, equipment and 

materials, or proceeds to disobey applicable laws, ordinances, rules, regulations or orders of any 

public authority having jurisdiction, or otherwise commits a violation of a material provision of 

the Contract, then Owner may by written notice to Design/Builder, without prejudice to any 

other right or remedy against Design/Builder or 

others, terminate the performance of Design/Builder and take possession of the Project Site and 

of all materials and equipment at the Site and may finish the Work by whatever methods it may 
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deem expedient.  In such cases, Design/Builder shall not be entitled to receive any further 

payment until the Work is finished. 

 

(J) Erroneous Termination For Cause:  In the event the employment of Design/Builder is 

terminated by Owner for cause pursuant to Paragraph 19(I) and it is subsequently determined by 

a court or other tribunal of competent jurisdiction that such termination was without cause, such 

termination shall thereupon be deemed a Termination for Convenience under Paragraph 19(G) 

and the provisions of Paragraph 19(H) regarding compensation shall apply. 

 

(K) Payments To Design/Builder After Termination For Cause:  If the unpaid balance of the 

Contract Price exceeds the costs of finishing the Work, including compensation for Owner's 

additional costs and expenses of every nature whatsoever made necessary thereby, such excess 

shall be paid to Design/Builder.  If such costs exceed the unpaid balance, Design/Builder shall 

pay the difference to Owner.  This obligation for payment shall survive the termination of the 

Agreement.  

 

 
ARTICLE 20 

OWNERSHIP OF DOCUMENTS 

 

 (A) Documents Owner's Property: Design Documents and the Contract Documents, including 

but not limited to, the drawings, specifications and other documents or things prepared by 

Design/Builder for the Project, shall immediately become and be the sole property of Owner.  

Any documents furnished by Owner shall remain the property of Owner.  Design/Builder may be 

permitted to retain copies of the Design Documents and Contract Documents and any documents 

furnished by Owner for its records with approval in writing of Owner; provided, however, that in 

no event shall Design/Builder use, or permit to be used, any portion of all of such documents on 

other projects without Owner’s prior written authorization. 

 
ARTICLE 21 

INDEMNITY 

 

(A) From Personal Injury Or Damage To Tangible Property:  Except for expenses or 

liabilities arising from the negligence or intentional acts of the County, the Design/Builder 

hereby expressly agrees to indemnify and hold the County harmless against any and all expenses 

and liabilities arising out of the negligent performance, action or inaction of the Design/Builder 

in conduct of this agreement, as follows: 

 

For matters other than those arising from the rendering or failure to render professional services, 

the Design/Builder expressly agrees to the extent that there is a causal relationship between its 

negligence, action or inaction, or the negligence, action or inaction of any of its employees or 

any person, firm or corporation directly or indirectly employed by the Design/Builder and any 

damage, liability, injury, loss or expense (whether in connection with bodily injury or death or 

property damage) that is suffered by the County and/or its officers or employees or by any 

member of the public, to indemnify and save the County and its officers and employees harmless 

against any and all liabilities, penalties, demands, claims, lawsuits, losses, damages, costs, and 

expenses arising out of the negligence, action or inaction of the Design/Builder, regardless of 
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whether such liabilities, penalties, demands, claims, lawsuits, losses, damages, costs and 

expenses are caused in part by the County.  Such costs are to include without limitation, defense, 

settlement and reasonable attorney’s fees incurred by the County and its employees.  This 

promise to indemnify shall include, without limitation, bodily injuries or death occurring to the 

Design/Builder’s employees and any person, directly or indirectly employed by the 

Design/Builder (including without limitation any employee of any subcontractor), the County’s 

officers or employees, the employees of any other independent contractors, or occurring to any 

member of the public. When the County submits notice, Design/Builder shall promptly defend 

any aforementioned action. 

 

For matters arising out of the rendering or failure to render professional services, the 

Design/Builder will indemnify and save the County and its officers and employees harmless 

from and against all liabilities, penalties, demands, claims, lawsuits, losses, damages, costs and 

expenses arising out of or resultant from any negligent act, error or omission of the 

Design/Builder in the rendering or failure to render professional services under this Contract.  

Such costs are to include, without limitation, defense, settlement and reasonable attorneys’ fees 

incurred by the County and its officers and employees.  This promise to indemnify shall include, 

without limitation, bodily injuries or death occurring to the Design/Builder’s employees and any 

person, directly or indirectly employed by the Design/Builder (including without limitation any 

employee of any subcontractor), the County’s officers or employees, the employees of any other 

independent contractors, or occurring to any member of the public.  When the County submits 

notice, the Design/Builder shall promptly defend any aforementioned action. 

 

The limits of insurance required in this Agreement shall not limit the Design/Builder’s 

obligations under this Article.  The terms and conditions contained in this Article shall survive 

the termination of the Agreement or the suspension of the work hereunder.   To the extent that 

any liabilities, penalties, demands, claims, lawsuits, losses, damages, costs and expenses are 

caused in part by the acts of the County, the Design/Builder’s obligations shall be reduced in 

proportion to the County’s fault. The obligations of Design/Builder herein shall also extend to 

any actions by the County to enforce this indemnity obligation. 

 

In the event that any third party initiates litigation against the County in which such party alleges 

damages as a result of any acts, errors, or omissions of the Design/Builder, including, but not 

limited to, defects, errors, or omissions in the Construction Documents or in the administration 

of the Contract by the Design/Builder, and/or inadequate Construction Phase Services as defined 

and required by this Agreement, then the County shall have the right to join the Design/Builder 

in any such proceedings as provided in Paragraph 7.3.  Design/Builder shall also hold the County 

harmless and indemnify the County to the extent that Design/Builder caused such damages, 

including costs and legal fees incurred by the County in connection with the defense of any 

claims involving the above referenced allegations against the Design/Builder. 

 

(B) From Violations Of Laws, Environmental Requirements, Performance  Guidelines, And 

Licensing Requirements:  Design/Builder shall indemnify and hold harmless Owner and its 

affiliates, officers, directors, and employees from and against all claims, liabilities, damages, 

losses, costs, expenses (including, without limitation, reasonable attorney's fees and expenses, 

and fees and expenses of experts) for bodily injury, including death, or damage to or loss of 
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property, or any other type or form of loss occurring or sustained or resulting from: 

 

(1) Any violation by Design/Builder, its Subcontractors, representatives, employees, 

and agents of any municipal, state or federal laws, rules, or regulations applicable to the 

performance of its obligations under the Contract; 

 

(2) Environmental violations or contamination from hazardous substances, hazardous 

wastes and emissions or other substances or chemicals regulated by any applicable 

environmental laws or regulations and resulting from any willful misconduct, negligent 

act or omission, or legal violation by Design/Builder, its Subcontractors, Suppliers, 

representatives, employees, or agents; 

 

(3) The failure of any of Design/Builder's employees, agents, representatives, 

Suppliers, or Subcontractors to obtain and maintain the required skills, licenses, 

certificates and permits mandated by applicable federal, state or local governing 

authorities with jurisdiction over construction, fabrication, environmental, health and 

safety matters or the Project. 

 

(C) Hazardous Materials:  In the event Design/Builder discovers hazardous or contaminated 

materials, including but not limited to asbestos, PCBs, petroleum, hazardous waste, or 

radioactive material, Design/Builder shall stop all Work in connection with such hazardous 

condition and in any area affected thereby, and notify Owner of the discovery of said condition.  

Design/Builder shall strictly comply with all applicable laws, regulations, rules or other 

promulgations by governing bodies, agencies, authorities or organizations having jurisdiction 

over the Project or the discovery of said hazardous or contaminated material.  Design/Builder 

shall secure the Work Site to prevent access by unauthorized personnel.  If Design/Builder fails 

to comply with this Paragraph 21(C) or contaminated, hazardous or suspected contaminated or 

hazardous material is transported (either on or off Site) without notice to Owner, such materials 

shall become the property of Design/Builder and Design/Builder shall be solely responsible for 

all costs and fines associated therewith.   

 

 
ARTICLE 22 

INSURANCE 
 

(A) The Design/Builder shall have and maintain insurance in accordance with the 

requirements of Exhibit "B" attached hereto and incorporated herein by  reference. The County 

shall not issue a Notice to Proceed until Design/Builder has submitted acceptable Insurance 

Certificate(s), which must be submitted within five (5) calendar days after receipt of the Notice 

of Award, and which reflect that the required coverages are in place and that all premiums have 

been paid. Refusal or failure to submit such certificate(s) or endorsement(s) shall constitute 

grounds for the County to revoke its notice of award and award the Contract to another 

contractor. The County may contact the Design/Builder's insurer(s) or insurer(s)' agent(s) 

directly at any time regarding Design/Builder's coverages, coverage amounts, or other such 

relevant and reasonable issues related to this Agreement. 

 

(B) Additionally, the Design/Builder shall maintain premises liability coverage on the offices 
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which they occupy in County-owned property, and shall insure that the builder’s risk and 

comprehensive general liability insurance does not exclude demolition operations or other 

customary coverages. 

 

(C) In addition to the coverages required in Exhibit C, the Design/Builder shall furnish and 

maintain all-risk builder’s risk property insurance, satisfactory to the County, upon the entire 

Work at the Site to the full insurable value thereof. This coverage shall name Charleston County 

as an additional insured, must include the interests of the Design/Builder, subcontractors and 

sub-subcontractors in the Work, and must be procured from an insurer licensed to do business in 

South Carolina with a Best’s rating of  “A+, A, A-”. The policy must insure against perils 

including, but not limited to, earthquake, fire, extended coverages, windstorm, lightning, flood,  

and physical loss or damage, including theft, vandalism and malicious mischief. 

 

(D) Increases In Coverage:  At the request of Owner, Design/Builder shall increase the above 

insurance limits or obtain additional coverage at Owner's expense.   

 

 
ARTICLE 23 

SURETY BONDS 

 

(A) Performance Bond And Payment Bond:  Design/Builder shall furnish separate 

performance and payment bonds to Owner.  Each bond shall set forth a penal sum in an amount 

not less than the Contract Price.  Each bond furnished by Design/Builder shall incorporate by 

reference the terms of the Contract as fully as though they were set forth verbatim in such bonds.  

In the event the Contract Price is adjusted by Change Order executed by Design/Builder, the 

penal sum of both the performance bond and the payment bond shall be deemed increased by 

like amount.  The performance and payment bonds furnished by Design/Builder shall be in form 

suitable to Owner and shall be executed by a surety, or sureties, reasonably acceptable to Owner. 

 

 
ARTICLE 24 

MISCELLANEOUS PROVISIONS 

 

(A) Governing Law:  The laws of South Carolina shall govern this Agreement. In any 

litigation arising under this Agreement, the Parties agree to a waiver of the right to a trial before 

a jury, and all such litigation shall be litigated only in a nonjury hearing in the Circuit Court 

within the Ninth Judicial Circuit of Charleston County, Charleston, South Carolina.   

 

(B) Successors And Assigns:  Owner and Design/Builder bind themselves, their successors, 

assigns, executors, administrators and other legal representatives to the other Party hereto and to 

successors, assigns, executors, administrators and other legal representatives of such other Party 

in respect to all terms and conditions of this Contract. 

 

(C) Non-Assignment:  Design/Builder shall not assign the Contract, or any part of the 

Contract, without prior written consent of Owner.   

 

(D) Notices:  Any notice required to be given herein shall be deemed to have been given to 
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the other Party if (1) given by first class mail, registered or express mail, courier service, or hand 

delivery; or (2) by telex or fax, provided that such notice is also confirmed by first class mail, 

registered or express mail, courier service, or hand delivery to the following addresses: 

 

 To Owner: 

____________________________________________ 

 ____________________________________________ 

 ____________________________________________ 

 Attn: ________________________________________ 

 

 To Design/Builder: 

 ____________________________________________ 

 ____________________________________________ 

 ____________________________________________ 

 Attn: ________________________________________ 

 

All notices shall be effective upon receipt. 

 

(E) Publicity: No information relative to the existence or the details of the Design Services or 

the Work shall be released by Design/Builder, either before or after completion of the Project, 

for publication, advertising or any commercial purposes without Owner’s prior written consent. 

 

(F) Severability:  In the event that any portion or any portions of this Contract are held to be 

unenforceable by a court of competent jurisdiction, then the remainder of this Contract shall be 

enforced as though such portions had not been included, unless to do so would cause this 

Contract to fail of its essential purposes.   

 

Executed by the Parties' duly authorized representatives as indicated by their signatures below. 

 

OWNER      DESIGN/BUILDER 
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______________________________Seal _________________________________Seal 
 (Typed Name of Owner)     (Typed Name of Design/Builder) 

 

By:______________________________ By:_______________________________ 
(Signature)      (Signature) 
 
__________________________________________________ ______________________________________________________ 

 (Printed Name, Title & Address)    (Printed Name, Title & Address)  
 

Witnesseth:      Witnesseth: 

 

(1)_______________________________ (1)_________________________________ 

 

(2)_______________________________ (2)_________________________________ 
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INSURANCE REQUIREMENTS 

(Contracts Greater Than $25,000) 

 

 

Contractors working for the County of Charleston are required to procure and maintain for the duration of 

their contract with the County insurance against claims for injuries to persons or damages to property 

which may arise from or in connection with work performed by the Contractor, his agents, representatives, 

employees, subcontractors or subconsultants. The cost of such insurance shall be the responsibility of the 

Contractor.  

 

A. The Contractor shall carry liability insurance with a reliable company licensed to do business in 

South Carolina. Coverage shall be at least broad as:  

 

1 Insurance Services Office (ISO) Commercial General Liability Coverage Form 

("occurrence") CG 00 01 10/01.  

 

2 Insurance Services Office Business Auto Coverage Form CA 00 01 10/01 covering 

automobile liability for all "owned, hired and non-owned autos".  

 

B. Contractor shall carry workers' compensation as required by the State of South Carolina and 

Employers Liability insurance (including applicable occupation disease provisions and all state 

endorsements.)  

 

C. Contractor shall maintain limits no less than the following:  

 

1 COMMERCIAL GENERAL LIABILITY: $1,000,000 combined single limit per 

occurrence for bodily injury, property damage, and personal injury with a $2,000,000 

general aggregate limit.  

 

2 BUSINESS AUTOMOBILE LIABILITY: $1,000,000 combined single limit per 

accident for bodily injury and property damage.  

 

3 WORKERS' COMPENSATION: Statutory limits are required by South Carolina state 

law, and employer's liability limits of $500,000 each accident, $500,000 policy limit, and 

$500,000 each employee.  

 

4. BUILDER’S RISK PROPERTY INSURANCE: Full insurable value 

 

D. Required policies are to contain, or be endorsed to contain, the following provisions:  

 

1. Commercial General Liability and Automobile Liability Coverages  

 

The County of Charleston, its officials, employees and volunteers are to be covered as 

additional insureds as respects: Liability arising out of activities performed by or on behalf 

of the Contractors; premises owned, occupied or used by the Contractor; or automobiles 

owned, leased, hired or borrowed by the Contractor. The coverage shall contain no special 

limitations on the scope of protection afforded to the County of Charleston, its officials, 

employees or volunteers. To accomplish this objective, the County of Charleston shall be 

named as an additional insured under the Contractor's general liability policy by attaching 

Insurance Services Office (ISO) Commercial General Liability Endorsement CG 20 10 
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10/01 (Additional Insured-Owners, Lessees or Contractors-Scheduled Person or 

Organization) and CG 2037 (Additional Insured-Owners. Lessees or Contractors-

Completed Operations) or their equivalent endorsements. Contractors' insurance coverage 

shall be primary insurance as respects the County of Charleston, its officials, employees 

and volunteers. Any insurance or self-insurance maintained by the County of Charleston, 

its officials, employees, or volunteers shall be in excess of the Contractor's insurance and 

shall not be required to contribute. To accomplish this objective, the following wording 

should be incorporated in the previously referenced additional insured endorsement.  

Other Insurance: This insurance is primary, and our obligations are not affected by any 

other insurance carried by the additional insured whether primary, excess, contingent, or 

on any other basis.  

 

Any failure to comply with reporting provisions of the Contractor's policies shall not affect 

coverage provided to the County of Charleston, its officials, employees or volunteers.  

 

2. Workers' Compensation  

 

The Contractor shall agree to waive all rights of subrogation against the County of 

Charleston, its officials, employees and volunteers for losses arising from work performed 

by the Contractor for the County of Charleston.  

 

3. The Contractor shall furnish and maintain all-risk builder’s risk property insurance, 

satisfactory to the County, upon the entire Work at the site to the full insurable value 

thereof. This coverage shall name Charleston County as an additional insured, must 

include the interests of the Contractor, subcontractors and sub-subcontractors in the Work, 

and must be procured from an insurer licensed to do business in South Carolina with a 

Best’s rating of A+, A, A-.  The policy must insure against perils including, but not 

limited to, earthquake, fire, extended coverages, windstorm, lightning, flood, and physical 

loss or damage, including theft, vandalism and malicious mischief. 

 

E. Any deductibles or self-insured retentions larger than $5,000 must be declared to and approved by 

the County of Charleston.  

 

F. Each Insurance policy required by the County of Charleston shall be endorsed to state that should 

any of the required policies be cancelled before the expiration date thereof, notice will be delivered 

to the County of Charleston within policy provisions.  

 

G. All coverages for subcontractors shall be subject to all the requirements stated herein.  

 

H. Insurance must be placed with an approved insurance company with current Best's rating of A+, 

A, or A-and minimum Financial Size Category (FSC) of VIII or greater. Exceptions to this 

requirement must be approved in writing by the Safety & Risk Management Department.  

 

I. If the County elects to assign the attached contract to the Charleston County Transportation 

Committee, as set for in the contract, then, the Charleston County Transportation Committee shall 

be named an additional insured along with the County of Charleston and shall be equally entitled 

to all coverages and benefits of the policies.  

 

J. The Contractor shall furnish the County of Charleston with Certificates of Insurance noting the 

endorsements. The Certificates and endorsements for each insurance policy are to be signed by a 
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person authorized by that insurer to bind coverage on its behalf. All certificates and endorsements 

are to be received and approved by the County of Charleston, Procurement Department, before 

work commences. The County of Charleston reserves the right to require complete, certified copies 

of all required insurance policies, at any time.  

 

Required certificates should be mailed to:  

 

Charleston County Procurement Department 

Lonnie Hamilton, III Public Services Building 

4045 Bridge View Drive 

North Charleston, South Carolina 29405  
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POLICY NUMBER: COMMERCIAL GENERAL LIABILITY CG 20 10 10 01 

 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

 

ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS (FORM B) 

 

This endorsement modifies insurance provided under the following: 

 

COMMERCIAL GENERAL LIABILITY COVERAGE PART SCHEDULE 

 

Name of Person or Organization: 

 

THE CHARLESTON COUNTY, CHARLESTON, SOUTH CAROLINA 

 

(See Assignment Section in the attached Contract to determine whether Charleston Public Facilities Corporation is 

applicable.) 

 

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as 

applicable to this endorsement.) 

 

WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization shown in the 

Schedule, but only with respect to liability arising out of your ongoing operations performed for that insured. 

 

 

 

 

 

 

 

 

 
CG 20 10 10 01  Copyright, Insurance Services Office, Inc., 1992 
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CHARLESTON COUNTY SAMPLE CERTIFICATE OF INSURANCE 

 

Producer 

ABC AGENCY 

123 MAIN STREET 

ANYTOWN, SC 12345 

 

Insured 

XYZ CONTRACTOR 

P.O. BOX 000 

ANYTOWN, SC 12345 

 

This certificate is issued as a matter of information only and confers no rights upon the certificate holder.  This certificate does not amend, extend 

or alter the coverage afforded by the policies below. 

 

COMPANIES AFFORDING COVERAGE 

 

Company  A                         (Issuing Company) 

 

Company  B 

 

COVERAGES 

 

This is to certify that the policies of insurance listed below have been issued to the insured named above for the policy period indicated, notwithstanding any requirement, term or condition of any contract or other document with respect to which this 

certificate may be issued or may pertain.  The insurance afforded by the policies described herein is subject to all the terms, exclusions, and conditions of such policies.  Limits shown may have been reduced by paid claims. 

 

CO 

LTR 

 

Type of Insurance 

 

Policy Number 

 

Policy Eff. Date 

(MM/DD/YY) 

 

Policy Exp. Date 

(MM/DD/YY) 

 

LIMITS 

 

 

 

GENERAL LIABILITY 

 

 Comm. General Liability 

 Claims Made   Occur 

 Owner’s & Contract’s Prot 

Holder Named as Additional Insured 

 

XXXXXXXXXX 

 

 

XX/XX/XX 

 

XX/XX/XX 

 

General Aggregate 

 

$2,000,000 

 

Prod-Comp/Op Agg 

 

$1,000,000 

 

Pers. & Adv. Injury 

 

$1,000,000 

 

Each Occurrence 

 

$1,000,000 

 

Fire Damage (One Fire) 

 

$50,000 

 

Med Exp. (Any  one Person) 

 

$5,000 

 

 

 

AUTOMOBILE LIABILITY 

 

 Any Auto 

 All Owned Autos 

 Scheduled Autos 

 Hired Autos 

 Non-Owned Autos 

 

XXXXXXXXXX 

 

 

XX/XX/XX 

 

XX/XX/XX 

 

Combined Single Limit 

 

$1,000,000 

 

Bodily Injury (Per Person) 

 

 

 

Bodily Injury (Per Accident) 

 

 

 

Property Damage 

 

 

 

 

 

GARAGE LIABILITY 

 

 Any Auto 

 

 

 

 

 

 

 

Auto Only - Ea Accident 

 

 

 

Other Than Auto Only 

 

 

 

Each Accident 

 

 

 

Aggregate 

 

 

 

 

 

EXCESS LIABILITY 

 

 Umbrella Form 

 Other Than Umbrella Form 

 

 

 

 

 

 

 

Each Occurrence 

 

 

 

Aggregate 

 

 

 

 

 

Workers Compensation and 

Employers’ Liability 

 

The Proprietor/Partners/Executive Officers 

Are: 

 Incl      Excl 

 

XXXXXXXXXX 

Waiver of Subrogation Included 

 

XX/XX/XX 

 

XX/XX/XX 

 

 Statutory Limits 

 

 

 

Each Accident 

 

$500,000 

 

Disease - Policy Limit 

 

$500,000 

 

Disease - Each Employee 

 

$500,000 

 

 

 

OTHER 

Builders Risk to Include Flood and 

Earthquake 

 

 

 

 

 

XX/XX/XX 

 

AMOUNT OF CONTRACT 

 

 

 

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/SPECIAL ITEMS: ADDITIONAL INSURED - OWNERS, LESSEES, OR CONTRACTORS (FORM B (ISO-2010 10/93) IS INCLUDED, NAMING HOLDER AS ADDITIONAL INSURED.  

THIS INSURANCE IS PRIMARY, AND OUR OBLIGATIONS ARE NOT AFFECTED BY ANY OTHER INSURANCE CARRIED BY THE ADDITIONAL INSURED WHETHER PRIMARY, EXCESS, CONTINGENT, OR ON ANY OTHER BASIS. 

 

CERTIFICATE HOLDER 

 

CANCELLATION 

 

CHARLESTON COUNTY 

ATTN: PROCUREMENT DEPARTMENT 

LONNIE HAMILTON, III PUBLIC SERVICES BUILDING 

4045 BRIDGE VIEW DRIVE 

N. CHARLESTON, SC 29405 

 

Should any of the above described policies be canceled before the expiration date thereof, the issuing 

company will endeavor to mail 30 days written notice to the certificate holder named to the left, but failure 

to mail such notice shall impose no obligation or liability of any kind upon the company, its agents or 

representative 

 

AUTHORIZED REPRESENTATIVE 
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Charleston County Insurance Requirements 

For Professional Consultants 

 

 

Prior to commencing work, Design Professionals and other Professional Services firms (“the 

PROFESSIONAL”) shall furnish Charleston County with a certificate(s) of insurance, executed by a duly 

authorized representative of each insurer, showing compliance with the insurance requirements set forth below. 

Charleston County shall have the right, but not the obligation, to prohibit the PROFESSIONAL or any of its 

Subconsultants from entering the project site until such certificates or other evidence of insurance have been 

received and approved by Charleston County.  Furthermore, failure to maintain the required insurance may 

result in termination of this contract at Charleston County’s option.  The cost of such insurance shall be the 

responsibility of the PROFESSIONAL. 

 

The PROFESSIONAL will, at its own expense, provide and maintain the following types and amounts of 

insurance until this AGREEMENT has been fully performed: 

 

Professional Liability Insurance—The PROFESSIONAL will obtain and maintain in full 

force and effect a Professional Liability Insurance Policy, covering the performance of the 

professional services specified under this Agreement.  This policy shall have minimum limits of 

coverage of $1,000,000 Per Claim with at least a $2,000,000 Annual Aggregate and a 

deductible not to exceed $50,000 unless a higher deductible is approved by Charleston County 

in writing.  The policy shall have a retroactive date prior to commencement of services on this 

project. 

 

Evidence of this insurance may be subject to review by Charleston County’s Insurance 

Consultant and shall be satisfactory in form and content to Charleston County.  This insurance 

shall be maintained throughout the duration of the Project and for a minimum of TWO (2) years 

after substantial completion of the work.   

 

In the event that the PROFESSIONAL and Charleston County mutually agree that a Project 

Specific Professional Liability policy be purchased for this project, then the requirement for 

maintaining Professional Liability coverage for the PROFESSIONAL’S practice as described 

above is waived. 

 

Commercial General Liability Insurance—The PROFESSIONAL must provide Commercial 

General Liability insurance using the 2007 ISO Occurrence Form (CG 00 01 12/07) or 

equivalent form and include coverage for premises-operations, independent contractors, 

contractual liability, products-completed operations, and personal injury.  The contractual 

liability must include the tort liability of another assumed in a business contract.  The 

PROFESSIONAL or his agent shall verify that there is no endorsement or modification of the 

CGL limiting the scope of coverage for liability arising from explosion, collapse, or underground 

property damage. Limits shall be as follows: 

 

 Each Occurrence Limit 

 Bodily Injury/Property Damage Liability  $1,000,000 

 Personal Advertising Injury Liability   $1,000,000 

 

 General Aggregate Limit    $2,000,000 

 Products/Completed Operations Aggregate Limit $2,000,000 
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Charleston County  is to be named as an additional insured in the PROFESSIONAL's policy 

with respect to this project using the ISO Additional Insured-Owners, ...Contractors 

endorsement (CG 20 10), or an acceptable substitute (e.g. ISO CG 20 33) providing equivalent 

coverage.  Furthermore, Charleston County  is to be named as Additional Insured in the 

PROFESSIONAL's policy for completed operations coverage using the ISO Additional 

Insured-Owners,…Contractors-Completed Operations (CG 20 37) or an acceptable 

substitute.  Verification of additional insured status shall be furnished to Charleston County by 

mailing a copy of the endorsement with the Certificate of Insurance in accordance with the 

instructions below. 

 

This insurance will apply as primary insurance with respect to any other insurance or self-

insurance Charleston County may have or elect to carry with respect to this Project. 

Confirmation of the PROFESSIONAL’s insurance being primary will be confirmed by attaching 

Endorsement CG 20 01 Primary and Noncontributory-Other Insurance Condition or a 

substitute providing equivalent coverage. 

 

Business Automobile Liability Insurance—The PROFESSIONAL must provide and maintain 

business auto liability insurance for all owned, non-owned and hired vehicles on ISO form CA 

00 01 or equivalent form with the following limits: 

 

 Each Accident Limit   $1,000,000 per accident  

 

(equivalent “split limits” are acceptable but should be noted on the Certificate of Insurance) 

 

Workers’ Compensation— The PROFESSIONAL shall provide and maintain, at its expense, 

workers compensation coverage as follows: 

 

 Workers Compensation Insurance Statutory Benefits 

      South Carolina 

 

 Employers Liability Insurance  $500,000 each accident   

      $500,000 policy limit 

      $500,000 each employee  

 

The PROFESSIONAL’s Workers Compensation policy should be specifically endorsed to 

Waive Subrogation against Charleston County using WC 00 03 or equivalent endorsement. 

 

The Professional Services Firm shall furnish Certificates of Insurance to the Charleston County prior to 

commencement of the work.  The certificate holder should read as follows: 

  

Charleston County Procurement Department 

 Lonnie Hamilton, III Public Services Building 

 4045 Bridgeview Drive, Suite B250 

 North Charleston, South Carolina 29405  

  

The certificate should expressly state that if there is any material change in coverage (cancellation, expiration, 

or exclusion of a specifically required coverage) that the certificate holder, Charleston County, will receive at 

least 30 days prior written notice by mail. 

 

The insurance companies providing coverage for the PROFESSIONAL must be A- or better by A.M. Bests 

most recent edition. (2013) and be licensed and admitted to write liability insurance in the state of South 

Carolina.  Any exceptions to these requirements must be submitted to Charleston County for review and must 

be approved in writing prior to beginning work. 
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Charleston County Government 

Labor and Material Payment Bond 

 

(This bond is issued simultaneously with Performance Bond in favor of the Owner conditioned on the full and faithful 

performance of the Contract) 

 
 
 

KNOW ALL MEN BY THESE PRESENTS, that           

(Insert full name and address or legal title of Contractor) 

 

as Principal, hereinafter called Principal, and,           

(Insert full name and address or legal title of Surety) 

 

as Surety, hereinafter called Surety, are held and firmly bound unto Charleston County Government,4045 Bridge View Drive, 

North Charleston, South Carolina 29405, as Obligee, hereinafter called Owner, in the amount of 

          Dollars ($   ), for the payment whereof 

Principal and Surety bind themselves, their heirs, executors, administrators, successors, and assigns, jointly and severally, firmly 

by these presents. 

 

 

WHEREAS, 

 

Principal has by written agreement dated      , 20__, entered into a contract with 

 

Owner for                

(Insert full name, address and description of project) 

 

in accordance with the Drawings and Specifications prepared by          

(Insert full name and address or legal title of the Design Professional) 

 

which contract is by reference made a part hereof, and is hereinafter referred to as the Contract. 

 

 

  
4/01       1 of 2       CCLM 
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NOW, THEREFORE, THE CONDITION OF THIS 

OBLIGATION is such that, if Principal shall promptly make 

payment to all claimants as hereinafter defined, for all labor and 

material used or reasonably required for use in the performance of 

the Contract, then this obligation shall be void; otherwise it shall 

remain in full force and effect, subject, however, to the following 

conditions: 

 

1. A claimant is defined as one having a direct contract with 

the Principal or with a Subcontractor of the Principal for 

labor, material, or both, used or reasonably required for use 

in the performance of the Contract, labor and material 

being construed to include that part of water, gas, power, 

light, heat, oil, gasoline, telephone service or rental of 

equipment directly applicable to the Contract. 

 

2. The above named Principal and Surety hereby jointly and 

severally agree with the Owner that every claimant as 

herein defined, who has not been paid in full before the 

expiration of a period of ninety (90) days after the date on 

which the last of such claimant=s work or labor was done or 

performed, or materials were furnished by such claimant, 

may sue on this bond for the use of such claimant, 

prosecute the suit to final judgment for such sum or sums 

as may be justly due claimant, and have execution thereon. 

 The Owner shall not be liable for the payment of any costs 

or expenses of any such suit. 

 

3. No suit or action shall be commenced hereunder by any 

claimant: 

 

a) Unless claimant, other than one having a direct 

contract with the Principal, shall have given written 

notice to any two of the following: the Principal, the  

Owner, or the Surety above named, within ninety (90) 

days after such claimant did or performed the last of 

the work or labor, or furnished the last of the materials 

for which said claim is made, stating with substantial 

accuracy the amount claimed and the name of the 

party to whom the materials were furnished, or for 

whom the work or labor was done or performed.  Such 

notice shall be served by mailing the same by 

registered mail or certified mail, postage prepaid, in 

an envelope addressed to the Principal, Owner, or 

Surety, at any place where an office is regularly 

maintained for the transaction of business, or served in 

any manner in which legal process may be served in 

the state in which the aforesaid project is located, save 

that such service need not be made by a public officer. 

 

b) After the expiration of one (1) year following the date 

on which Principal ceased Work on said Contract, it 

being understood, however, that if any limitation 

embodied in this bond is prohibited by any law 

controlling the construction hereof such limitation 

shall be deemed to be amended so as to be equal to the 

minimum period of limitation permitted by such law.  

 

c) Other than in a nonjury hearing before the Circuit 

Court for the Ninth Judicial Circuit sitting in 

Charleston, South Carolina. 

 

4. The amount of this bond shall be reduced by and to the extent 

of any payment or payments made in good faith hereunder, 

inclusive of the payment by Surety of mechanics= liens which 

may be filed of record against said improvement, whether or 

not claim for the amount of such lien be presented under and 

against this bond. 

 

 

Signed and sealed this   day of          , 20__. 

  

         

(Principal)  (Seal)  

        

(Witness) 

 

        

(Title) 

  

         

(Surety)  (Seal)  

        

(Witness) 

 

        

(Title) 

 

  
Rev. 1       2 of 2      CCLM 
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STATE OF SOUTH CAROLINA )                PERFORMANCE BOND       

)                                       FOR 

COUNTY OF CHARLESTON            )              CONTRACT/SOLICITATION # _______ 

 

THIS PERFORMANCE BOND entered into this          day of __________ 20__ by and between 

______________________________, as Principal (hereinafter the “Principal” or "Contractor”), whose principal office is 

located at ______________________________ and ___________________________ as Surety (hereinafter “Surety”) whose 

principal office is located at _____________________________________ are held and firmly bound unto the County of 

Charleston, a political subdivision of the State of South Carolina, and a body politic and corporate (hereinafter “Charleston 

County” or the “County”), in the sum of $____________________ (“Performance Bond Amount”), lawful money of the United 

States of America, for the payment of which, will and truly be made, we, and each of us, bind ourselves and each of us, our 

successors and assigns, jointly and severally, by these presents.  

WHEREAS, the Contractor has entered a Contract with Charleston County and is required under the terms of Contract 

# __________ (hereinafter the “Contract”) to provide a bond for the faithful performance of the Contractor’s obligations under 

the Contract; and 

WHEREAS, the Contractor has by written agreement dated                             20___, entered into a Contract with 

Charleston County for ________________________________________________________________________________ 

in accordance with the Scope of Work (the “Work”) identified in the Contract which Contract is incorporated herein by 

reference and made a part hereof; and  

WHEREAS, the Surety agrees that if the Contractor fails to perform the Work then it will complete and properly 

perform the Contract subject to the terms and conditions set forth herein. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor shall promptly and 

faithfully perform said Contract, then this obligation shall be null and void; otherwise it shall remain in full force and effect. 

 

SECTION I. DUTY TO PERFORM 

The Surety hereby waives notice of any modifications, alterations, or extensions of time made by the County whether 

unilateral or by mutual consent.  No extension of time, change, alteration, modification, deletion, or addition to the Contract, or 

of the Work required therein shall release or exonerate the Surety on the Bond or in any way affect the obligations of the Surety 

on this Bond.   

Whenever the Contractor shall be, and declared by the County to be in default under the Contract, the County having 

performed the County’s obligations thereunder, the Surety may promptly remedy the default, or shall promptly elect one of two 

options.  The Surety may elect Option 1 and complete the Contract in accordance with its terms and conditions.  If the Surety 

selects Option 1, it may perform and complete the Contract itself, through its agents or through independent contractors; 
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provided however, that the Surety may not select the Contractor as its agent or independent contractor without the County’s 

consent.  If Option 1 is selected, the County may withhold consent to the selection of the option in its sole discretion, in which 

case the Surety must select Option 2.  Notwithstanding the provisions of Option 1, the Surety may elect Option 2 and obtain a 

bid or bids for completing the Contract in accordance with its terms and conditions. 

Upon determination by the Surety of the lowest responsive and responsible bidder, or, if the County elects, upon 

determination jointly by the County and the Surety of the lowest responsive and responsible bidder, the Surety shall arrange for 

a contract between such bidder and the County under the same terms and conditions for the performance and completion of the 

Contract, and/or in the sole discretion of the County in substantially similar under the same terms and conditions for the 

performance and completion of the Contract.  The new contract must be secured with a performance bond executed by the new 

vendor and a qualified surety equivalent to the bond issued on the initial Contract.   

 

SECTION II.  FINANCIAL OBLIGATIONS 

The Surety agrees to make available as Contract Work progresses (even though there should be a default or a succession 

of defaults under the Contract or contracts of completion arranged under this Performance Bond) sufficient funds to pay the cost 

of completion of the Contract or successor contracts.  The Performance Bond Amount shall cover all costs invoiced by third 

party vendors to the County that exceed the cost in the Contract (to include phases) or costs already paid by the County to 

Contractor, but not exceeding the Performance Bond Amount (excluding other costs and damages for which Surety may be 

liable hereunder).    

The Surety’s monetary obligation under this Bond is limited to the Performance Bond Amount identified herein, except 

as otherwise provided.  In the event the entire Contract Price has been paid in whole or in part by the County and the Work is 

determined to be incomplete or defective in accordance with the terms of the Contract, the Surety is obligated to complete the 

Contract in an amount not to exceed the Performance Bond Amount, except as provided herein.  Subject to these limits, the 

Surety’s obligations under this Bond are commensurate with the obligations of the Contractor under the Contract.  The Surety’s 

obligations shall include, but are not limited to: 

A. The responsibilities of the Contractor to complete the Contract and/or to correct defective work; 

B. The responsibilities of the Contractor to pay damages under the Contract; and 

C. The cost of additional professional fees, and costs for all delays resulting from Contractor’s default, and 

resulting from the Contractor’s or Surety’s actions or failure to act. 

 

SECTION III.  RIGHTS AND REMEDIES 

If the Surety does not proceed as indicated herein within ten (10) days after receipt of written notice from the County to 

the Surety demanding that the Surety perform its obligations under this Bond, then the Surety shall be deemed to be in default 

on this Bond.  At all times, the County shall be entitled to enforce any remedy available to the County under the laws of South 

Carolina.   

Any suit under this Bond must be instituted before the expiration of two (2) years from the date on which final payment 

under the Contract falls due and is paid. 

No right of action shall accrue on this Bond to or for the use of any person or corporation other than the County named 

herein or the heirs, executors, administrators or successors of the County. 

 SECTION IV.  GENERAL PROVISIONS 
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 If any term or condition of this Performance Bond or the application thereof to any person(s) or circumstances is held 

invalid, this invalidity shall not affect other terms, conditions or applications which can be given effect without the invalid term, 

condition, or application.  To this end, the terms and conditions of this Bond are declared severable.  

 This Performance Bond shall be governed by the laws of the State of South Carolina and any and all disputes arising out 

of this Bond shall, if it cannot be resolved without litigation, be litigated only in a non-jury hearing.  Any such lawsuit shall be 

filed with the Circuit Court for the Ninth Judicial Circuit, Charleston County, South Carolina.   

 

 Signed and sealed this ____ day of _____________, 20__. 

 

       ______________________, Contractor  

 

__________________________    ________________________________ 

Witness       by its:  ___________________ 

 

___________________________ 

Witness      

       __________________________, Surety   

 

___________________________   ________________________________ 

Witness       by its:  ___________________ 

    

___________________________ 

Witness 
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Charleston County 

Drug-free Workplace Certification 

(Contractor/Vendor Other Than Individuals) 

 
 This certification is required by the Drug-free Workplace Act, Section 44-107-10 et seq South 

Carolina Code of Laws (1976, as amended).  The regulations require certification by Contractors/Vendors 

prior to award, that they will maintain a drug-free workplace as defined below.  The certification set out 

below is a material representation of fact upon which reliance will be placed when determining the award 

of a contract.  False certification or violation of the certification shall be grounds for suspension of 

payments, suspension or termination of contract, or suspension or debarment from the right to submit bids 

or proposals for Charleston County projects. 

 

 For purposes of this Certification, “Drug-free Workplace” is defined as set forth in Section 44-

107019 (1), South Carolina Code of Laws (1976, as amended).  The aforesaid Section defines workplace 

to include any site where work is performed to carry out the Contractor’s/ Vendor’s duties under the 

contract.  Contractor’s/Vendor’s employees shall be prohibited from engaging in the unlawful 

manufacture, distribution, dispensation, possession, or use of a controlled substance in accordance with the 

requirements of the Drug-free Workplace Act. 

 

 By signing this document, the Contractor/Vendor hereby certifies that it will provide a drug-free 

workplace by: 

 

 (1) Publishing a statement notifying employees that the unlawful manufacture, distribution, 

dispensing, possession or use of a controlled substance is prohibited in the 

Contractor’s/Vendor’s workplace and specifying the actions that will be taken against 

employees for violation of the prohibition; 

 

 (2) Establishing a drug-free awareness program to inform employees about: 

 

  (a) The dangers of drug abuse in the workplace; 

 

  (b) The Contractor’s/Vendor’s policy of maintaining a drug-free workplace; 

 

  (c) Any available drug counseling, rehabilitation, and employee assistance 

programs; and 

 

  (d) The penalties that may be imposed upon employees for drug violations; 

 

 (3) Making it a requirement that each employee to be engaged in the performance of the 

contract be given a copy of the statement required by paragraph (1) above; 

 

 (4) Notifying the employee in the statement required by paragraph (1) that, as a condition of 

employment under the contract, the employee will: 

 

  (a) Abide by the terms of the statement: and 

 

  (b) Notify the employer of any criminal drug statue conviction for a violation 

occurring in the workplace no later than five (5) days after the conviction; 
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 (5) Notifying the using agency within ten (10) days after receiving notice under subparagraph 

(4) (b) from an employee or otherwise receiving actual notice of the conviction; 

 

 (6) Taking one of the following actions, within thirty (30) days of receiving notice under 

subparagraph (4) (b) with respect to any employee who is convicted: 

 

  (a) Taking appropriate personnel action against the employee, up to and including 

termination; and 

 

  (b) Requiring the employee to participate satisfactorily in a drug abuse assistance or 

rehabilitation program approved for such purposes by a federal, state, or local 

health, law enforcement, or other appropriate agency; 

 

 (7) Making a good faith effort to continue to maintain a drug-free workplace through 

implementation of paragraphs (1), (2), (3), (4), (5), and (6) above. 

 

 

Charleston County Contract Number: ___________________________________________________ 

Project Name: _______________________________________________________________________ 

  

Contractor/Vendor Name:           

Address:             

              

Authorized Representative Name/Title:          

Signature:        Date:        

Witness:             

 

Note: This certification form is required for all contracts for a stated or estimated value of $50,000 or 

more. 
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DESIGN-BUILD SCOPE OF SERVICES 

 

I. GENERAL: 

 

A. These Services are to be provided in support of the Charleston County Materials Recovery Facility 

(MRF) project.  The Design/Build General Contractor (D/B) will provide design services as 

enumerated herein.  The D/B shall perform all services allocated to it by the Design/Build Scope of 

Services. 

 

B. Project Procurement and Delivery Overview: 

 

1. The D/B will prepare its GMP proposal based on bids or proposals for all major elements of the 

Project including the overhead, profit, and general conditions percentages submitted with the Cost 

Data Form.  The GMP proposal will be submitted to the Owner for review and approval, see 

Contract Form Article 11. 

 

2. The Design/Build Agreement (Agreement) will be executed by the Proposer deemed to have the 

most advantageous proposal.  The Agreement will initially include a Guaranteed Maximum Price 

(GMP) using the Schematic Design documents developed by the Proposer and submitted to 

Owner with initial proposal as the Basis of GMP 

 

3. The Design/Builder will commence Design Development Phase Services as enumerated herein. 

 

4. Once the Design Development Documents are approved, the D/B will prepare a revised 

Guaranteed Maximum Price (GMP) proposal utilizing the Owner–approved Design Development 

Documents as the Basis of GMP. 

 

5. Upon Owner approval of the revised GMP proposal, the Agreement will be amended to include 

the cost of construction for the Project using the approved or negotiated costs. 

 

6. Design Services will resume and the Construction Documents Phase services will be completed as 

enumerated herein. 

 

7. Upon completion of the Construction Document Phase services, the Construction Phase services 

will commence and continue through Final Completion. 

 

 

II. THE WORK/PROJECT: 

 

A. The Project is defined in the Program Summary and Design Criteria section. 

 

B. As a summary, the Design/Build Team will be responsible for the following: 

 

1. Design Phase: 

a. Understanding the County’s Preliminary Program and Design Criteria. 

b. Design Development in consultation with the County 

c. Final Design and preparation of Construction Documents including specifications. 

d. Design analysis and constructability assessment 

e. Cost estimates and cost evaluation 
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f. Guaranteed Maximum Price (GMP) 

 

2. Construction Phase: 

a. Construction of the Project including coordination and scheduling of all work, construction 

contracts and miscellaneous contracts 

b. Construction contract administration 

c. Project Team meetings 

d. Field inspection, surveying and mapping for final design and construction 

e. Permitting 

f. General conditions 

g. Bidding, awarding, monitoring, inspection and contract management for all subcontracted 

services 

h. Certification of work-in-place 

i. Final versions of all design and construction documents 

j. All safety programs in connection with the Project 

k. Payment requests 

l. Checkout, startup and commissioning of building systems 

m. Post construction corrective work 

 

 

 

III. SEPARATE CONTRACTS: 

 

A. The County has issued/intends to issue separate solicitations and contracts for the following. 

 

1. This RFP does not include the materials sorting and processing equipment to be installed in the 

MRF, which are being procured by the County under a separate contract.  D/B and MRF 

Equipment Provider shall work together with the County during the design development phase 

and coordinate during the construction phase. 

a. The MRF Equipment Provider shall furnish and install all materials sorting and 

processing equipment. 

b. The MRF Equipment Provider shall provide all equipment related information (size, 

weight, power/utility requirements necessary to design and detail the MRF Building to 

the D/B. 

c. The D/B shall coordinate its work with the work of the MRF Equipment Provider to 

facilitate an efficient and orderly installation process for the equipment. 

 

2. Low voltage system equipment:  The Owner shall provide IT, network, and telephone 

equipment for the Project. 

a. The D/B shall provide low voltage wiring and infrastructure (conduit, wiring, 

terminations, cable tray, etc.) as part of the Work. 

b. The D/B shall provide low voltage audio-visual and security infrastructure, systems, and 

equipment in their entirety (turnkey). 

 

3. Office furniture and equipment other than audio-visual equipment. 
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IV. DESIGN/BUILDER RESPONSIBILITIES: 

 

A. The Services performed by the D/B, its employees, and consultants as enumerated herein. 

 

B. The D/B's services shall be performed as expeditiously as is consistent with professional skill and care 

and the orderly progression of the Project. 

 

C. The D/B shall utilize the schedule submitted with its GMP Cost Proposal and approved by the Owner. 

 The schedule shall include allowances for periods of time required for the Owner’s review and 

approval of submissions by authorities having jurisdiction over the Project.  Time limits established by 

this schedule and approved by the Owner shall not be exceeded by the D/B or Owner except for 

reasonable cause. 

 

D. The D/B shall designate a representative responsible for the day-to-day management who shall be the 

Owner’s primary contact during design and construction phases of each Project.  The designated 

representative shall be authorized to bind the D/B in all matters related to Design/Build Services. 

 

1. The D/B shall designate representatives from its design professionals to act on behalf of the D/B 

with respect to professional design services. 

 

2. The Owner shall at all times have reasonable access to the personnel of the D/B, to include design 

professionals, relating to the Project throughout the duration of the Project. 

 

E. The consultants presented by the D/B as part of the selection process and approved by the Owner shall 

be the consultants used for the Project.  The D/B shall not substitute any consultant without the 

consent of the Owner. 

 

F. The D/B shall review and evaluate the information provided by the Owner and advise the Owner of 

any additional information required by the D/B for completion of the Project. 

 

G. The D/B shall investigate existing site conditions. 

 

H. Prior to establishment of the GMP, the D/B shall provide Estimate(s) of Construction Cost where 

required herein and obtain the Owner's written approval of the cost estimate. 

 

I. The D/B shall provide the Owner with a set of record plans for the Project, showing any significant 

changes in the Work made during construction, based on marked-up prints, plans and other data. 

 

J. The D/B shall prepare and submit all required applications and plans to all regulatory authorities 

having jurisdiction over the Project.  The D/B shall revise and resubmit applications and supporting 

documentation as required to resolve comments received from such governmental authorities.  The 

Owner shall assist in the application process as necessary. 

 

K. The D/B, or its consultants, shall prepare and distribute conference memoranda, meeting minutes, 

summaries of telephone conversations, documentation of site visits and inspection reports as required 

to maintain a comprehensive record of the Project. 

 

L. The D/B shall provide the professional design services described herein.  Required design disciplines 

include, but are not limited to, Civil, Landscape Architecture, Structural, Architectural, Mechanical, 
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Plumbing, Electrical, Fire Protection, Low Voltage (including Communications, IT, Audio-Visual, 

and Security), and Interior Design (fixed and movable FF&E).  Storm Water Pollution Prevention Plan 

Design Services and Construction Cost Estimating shall also be provided. 

 

1. D/B team members must be appropriately licensed in the State of South Carolina.  All studies, 

reports, drawings, and specifications must be prepared, signed, and sealed by a South Carolina 

registered professional architect, professional engineer, or the appropriate qualified professional in 

accordance with all applicable laws of the State of South Carolina. 

 

M. The D/B shall manage the Design/Build Services so as to ensure that the Project is designed and the 

Work can be constructed for an amount that is within the D/B fees and Guaranteed Maximum Price 

(GMP). 

 

V. CONSTRUCTABILITY PROGRAM: 

 

A. Implement and conduct a constructability program to identify and document Project cost and schedule 

savings opportunities. 

 

B. Consult with Owner on the selection of materials, equipment, component systems, and types of 

construction used on the Project.  Advise Owner on site use, construction feasibility, availability of 

labor and materials, procurement time requirements, and construction coordination. 

 

C. Prepare a “Constructability Report” that identifies items that, in the D/B’s opinion, may negatively 

impact construction of the Project.  The Constructability Report shall be updated for each required 

progress stage during the Pre-Construction Phase. 

 

VII. DESIGN DEVELOPMENT PHASE: 

 

A. Based on the schematic design documents submitted by the D/B with the proposal and any 

adjustments authorized by the Owner during contract negotiations; the D/B shall prepare Design 

Development Documents.  The Design Development Documents shall consist of drawings and other 

documents including site plans, floor plans, equipment layout plans, sections, elevations, finish 

schedules, typical construction details, and diagrammatic layouts of building systems to fix and 

describe the size and character of the Project including civil, architectural, structural, mechanical, 

electrical, fire protection, low voltage systems, materials and such other elements as may be 

appropriate, and shall also include some combination of study models, perspective sketches, or digital 

modeling.  The Design Development Documents shall also include specifications, developed to a point 

where major materials and systems are identified and their quality levels are established, and finish 

colors and materials presentation board(s). 

 

B. The Design Development Documents shall be submitted for review, comment, and approval by the 

Owner.  The Design Development Documents shall be revised to incorporate Owner review 

comments. 

 

C. At the Owner’s request, the D/B shall attend public meetings and hearings concerning the 

development and schedule of the Project. 

 

D. Make presentations to review/approval boards and other agencies as required. 
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E. Make presentations to County Council, County staff, project stakeholders, and Charleston County 

management as required.  Obtain Owner’s written approval of the Design Development Documents. 

 

VIII. GUARANTEED MAXIMUM PRICE: 

 

A. The approved design development documents, including any adjustments negotiated and authorized 

by the Owner, will become the basis for the revised Guaranteed Maximum Price (GMP). 

 

B. The D/B will prepare its revised GMP Proposal and submit the Proposal to the Owner for approval. 

 

1. The GMP Proposal shall include a written description of how it was derived and what is included, 

such as approved alternative design approaches and assumptions made by the D/B in the GMP 

Proposal. 

 

2. See the Contract for full description of requirements regarding the GMP. 

 

C. Concurrently with the revised GMP Proposal, the D/B shall prepare and submit a revised Critical Path 

Method (CPM) milestone schedule. 

 

IX. CONSTRUCTION DOCUMENT PHASE: 

 

A. Based on the approved Design Development (Basis of Design) Documents and any further 

adjustments authorized by the Owner in the scope or quality of the Project, or resulting from the 

negotiation on, and establishment of, the revised GMP, the D/B shall prepare Construction Documents 

consisting of drawings and specifications setting forth in detail the requirements for the construction of 

the Project. 

 

1. The Construction Documents shall incorporate the accepted resolution of all review comments 

from the Owner and other authorities having jurisdiction on the Design Development Documents. 

 The Construction Documents shall include the application of all professional seals as required by 

South Carolina laws and regulations, and ready for bidding without further modification. 

 

2. The construction documents shall include drawings and specifications from all required 

disciplines listed above. 

 

3. Separate Work packages (e.g. earthwork, foundations, etc.) utilized by the D/B to expedite the 

work effort may be permitted and submitted separately as they occur as interim submittals for 

Owner review and approval. 

 

B. Provide one hundred (100%) construction document submittals for Owner review, comment, and 

approval.  Provide a final construction document submittal of documents sealed, signed and dated, 

ready for permitting.  Submittals shall include construction documents, drawings and specifications, 

developed to a level consistent with submittal. 

 

 

1. The D/B shall incorporate the 100% review comments into the final submittal. 

 

C. Make presentations to review/approval boards and other agencies as required.  Obtain approvals from 

review and permitting authorities (local planning & building department, Ocean and Coastal Resource 
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Management (OCRM), South Carolina Department of Health and Environmental Control (SC-

DHEC), City of North Charleston, etc.). 

 

D. Make presentations to Environmental Management staff, County staff, project stakeholders, and 

Charleston County management as required. 

 

X. CONSTRUCTION PHASE SERVICES: 

 

A. The D/B, and its design professionals, shall provide administration of Construction Phase Services as 

enumerated herein. 

 

B. The D/B, and its design professionals, shall continue to advise and consult with the Owner during 

Construction Phase Services. 

 

C. The D/B, and its design professionals, shall attend pre-construction and pre-installation conferences, 

preparatory meetings for major components and systems, and progress meetings as required. 

 

D. Review, comment, and recommend approval of shop drawing and submittals. 

 

E. Conduct periodic site walkthroughs and provide site observations and/or inspections as further 

described below or as required by the “Statement of Special Inspections”. 

 

F. The D/B design professionals shall answer RFI’s, resolve design issues that arise in the field, and 

prepare supplemental instructions and sketches as required. 

 

G. Provide substantial and final completion inspections and prepare punch lists. 

 

H. Review and approve the “Final Report of Special Inspections”. 

 

I. The D/B shall provide full time Superintendents for the Project. 

 

XI. EVALUATIONS OF THE WORK: 

 

A. The D/B design professionals shall visit the site weekly, or as otherwise agreed, to become generally 

familiar with the progress and quality of the portion of the Work completed, to endeavor to guard 

against defects and deficiencies in the Work, and to determine, in general, if the Work observed is 

being performed in a manner indicating that the Work, when fully completed, will be in accordance 

with the construction documents. 

 

1. The D/B, and its design professionals, shall keep the Owner reasonably informed about the 

progress and quality of the portion of the Work completed, and report to the Owner (1) known 

deviations from the construction documents and from the most recent construction schedule 

submitted by the D/B, (2) defects and deficiencies observed in the Work, and (3) the D/B’s plan to 

correct said defects and deficiencies. 

 

2. Site visits shall be made by representatives of the D/B design professionals who are 

knowledgeable of the Project requirements, competent in design and construction in each 

discipline having work in current progress. 
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3. The D/B shall submit to the Owner, no later than seven (7) calendar days after each visit, a written 

report of its and its consultants' periodic visits, its findings and the status of the Project. 

 

B. The Owner has the right to reject Work that does not conform to the construction documents. 

Whenever the Owner considers it necessary or advisable, the Owner shall have the authority to require 

inspection or testing of the Work in accordance with the provisions of the construction documents, 

whether or not such Work is fabricated, installed or completed. 

 

C. Interpretations and decisions of the D/B design professionals shall be consistent with the intent of and 

reasonably inferable from the construction documents and shall be in writing or in the form of 

drawings. 

 

XII. CERTIFICATES FOR PAYMENT: 

 

A. The D/B shall submit applications for payment. The D/B design consultant’s shall certify the 

application for payment, and said certification shall constitute a representation to the Owner, based on 

the D/B design consultant’s evaluation of the Work and on the data comprising the Contractor's 

Application for Payment, that, to the best of the D/B design professional's knowledge, information and 

belief, the portion of the Work for that Project has progressed to the point indicated and that the 

quality of the Work is in accordance with the construction documents.  

 

B. The D/B shall maintain a record of the Applications and Certificates of Payment. 

 

XIII. SUBMITTALS: 

 

A. The D/B shall provide a collaborative, secure online document management service for exchanging, 

reviewing, approving, and archiving construction submittals including shop drawings, product data, 

RFI’s, schedules, and other types of routine construction correspondence and communications.  The 

basis of design shall be “Submittal Exchange” by Textura Construction Collaborative Solutions, or 

equal.  Service shall provide ability to manage electronic (PDF) documents with a built in PDF editor 

that will allow application of review comments and action stamps.  The service shall be available for 

use by designated Owner representatives, the D/B, D/B consultants, contractors, subcontractors, and 

other project stakeholders.  Archived data for the project will be turned over to the Owner at Final 

Completion. 

 

B. The D/B’s submittal schedule for the Project shall be available for review and approval, within ten 

(10) days of start of construction. 

 

C. The D/B, its design professionals, contractors, subcontractors, and other project stakeholders shall take 

action to review submittals in accordance with the approved submittal process. 

 

D. D/B design professionals shall review and recommend approval to the Owner or take other appropriate 

action upon the D/B submittals such as shop drawings, product data and samples.  The Owner shall 

have final approval authority on submittals to release them for construction.  Owner review of such 

submittals is not for the purpose of determining the accuracy and completeness of other information 

such as dimensions, qualities, and installation or performance of equipment or systems, which are the 

responsibility of the D/B. 
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E. The D/B Design professionals shall review and respond to requests for information about the 

construction documents.  If appropriate, the D/B Design Consultant shall prepare and issue 

supplemental Drawings and Specifications in response to requests for information. 

 

XIV. CHANGES IN THE WORK: 

 

A. The D/B may recommend to the Owner, for its approval, minor changes in the Work that are 

consistent with the intent of the construction documents and do not involve an adjustment in the 

Construction Contract Sum or an extension of the Contract Time. 

 

B. In the event of Owner directed changes or weather-related time extensions, the Owner’s staff shall 

prepare Change Orders and Construction Change Directives, as appropriate, for the D/B and Owner 

approval and execution in accordance with the construction documents. 

 

C. The D/B shall maintain records relative to changes in the Work. 

 

XV. PROJECT COMPLETION: 

 

A. When the D/B believes the Project to be substantially complete, it shall notify the Owner in writing.  

The notification shall be accompanied by a deficiencies list, enumerating all outstanding or incomplete 

items.  

 

B. The Owner shall conduct inspections to determine the date or dates of Substantial Completion and the 

date of Final Completion of the Work; and issue Certificates of Substantial Completion.  

 

1. The D/B’s Design professionals shall cooperate in inspections conducted by the Owner to check 

conformance of the Work with the requirements of the construction documents and to verify the 

accuracy and completeness of the deficiencies list submitted by the D/B to be completed or 

corrected. 

 

2. When the Owner finds the Project to be substantially complete, the balance of its Construction 

Contract Sum shall be paid to the D/B, excluding the amount to be retained from the Construction 

Contract Sum, if any, for Final Completion or correction of the Project. 

 

C. Once Substantial Completion of the Project is achieved, D/B shall submit, for the Owner’s review and 

records, the following information:  (1) written warranties; (2) consent of surety or sureties, if any, to 

reduction in or partial release of retainage or the making of final payment; (3) affidavits, receipts, 

releases and waiver of liens or bonds indemnifying the Owner against liens; (4) commissioning 

reports; (5) operation and maintenance manuals; and (4) any other documentation required of the 

Contractor by the construction documents. 

 

D. When the Owner agrees that the Project is complete and all required documentation has been received, 

it will be deemed to have achieved Final Completion, and the balance of its Construction Contract 

Sum shall be paid the D/B, including the amount to be retained from the Construction Contract Sum, 

if any, for final completion or correction of the Project. 
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XVI. DRAWING REQUIREMENTS: 

 

A. All drawings provided to the County shall be as follows: 

 

1. Drawings must be prepared on standard sheet size (D-Size 24" X 36" or E-Size 30" x 42"). 

 

2. Provide sufficient paper and/or electronic sets of sealed final contract documents to meet the 

authority having jurisdiction’s permitting requirements.  Provide one (1) each paper and electronic 

set to the County for record set purposes.  Permit and record sets shall be sealed with original A/E 

signatures and dates applied across the seal. 

 

3. Provide computer files on CD’s (or other approved media) utilizing both Revit 2015 and 

AutoCAD 2015, or higher as approved.  Project Drawings will be produced in Revit and 

converted to AutoCAD.  Revit files must utilize the “.rvt”, “.rfa”, “.rft” or other standard Revit file 

designations.  Drawing must utilize the “.dwg” file designation.  Electronic file submission must 

include the following: 

a. All downloaded content must be provided.  All blocks must be provided or exploded.  All 

external references must be provided. 

b. Custom line types and fonts must be provided.  Drawings should be produced utilizing 

standard fonts available with Revit and AutoCAD 2016 for all non-title block text.  The 

minimum font size shall be 1/8” when printed full size. 

c. Drawing layout and layering system may be your firm’s standard, however, all unused layers 

must be purged from the drawings, and a list of layers and pen assignments must be provided 

on disk with an accompanying hard copy.  Provide all plot files used to plot contract 

documents. 

d. Conversion to AutoCAD 2015 will be the responsibility of the successful firm, “.dxf” or other 

file types are not acceptable. 

e. Provide project name, sheet title and sheet number on all sheets. 

 

4. Provide the County with Adobe Acrobat 11.0, or newer, files of the Construction Documents. 

 

XVII. SPECIFICATION REQUIREMENTS: 

 

A. All specifications provided to the County shall be as follows: 

 

1. Specifications must be developed using the Construction Specifications Institute (CSI) format in 

Microsoft Word 2013, or as approved by the Owner. 

 

2. Provide sufficient paper and electronic sets of sealed final specifications to meet the authority 

having jurisdiction’s permitting requirements.  Provide one (1) each paper and electronic set to the 

County for record set purposes.  Permit sets shall be sealed with original A/E signatures and dates 

applied across the seal. 

 

3. Provide the County with Microsoft Word 2013 and Adobe Acrobat 11.0 files of the specifications, 

or as approved by the Owner. 

 

END OF SECTION 
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DESIGN-BUILD CONTRACT MANAGEMENT PROCEDURES 

 

 

Part 1 Administrative Requirements: 

 

1.1 General Requirements: 

 

A. Related Documents:  Provisions of the Contract apply to this Design/Build Contract Management 

Procedures. 

 

B. Summary of Work: 

 

1. The Design/Builder (D/B) is responsible for design and construction of the Work.  See 

Design/Build Scope of Services and Design/Build Preliminary Program and Design Criteria 

for summary of the Work. 

a. Design Phase services shall include full architectural and engineering services to design 

and detail a complete and functioning Project as described in the RFP and herein.  Design 

services shall include preparation of construction documents, consisting of drawings and 

specifications adequate for permitting and regulatory approvals. 

b. Construction Phase services shall provide all materials, supplies, equipment, furnishings, 

labor and supervision necessary to construct a complete and functioning Project as 

described in the RFP and herein. 

 

2. The D/B shall be responsible for verifying existing site conditions as necessary for the design 

and construction of the Project. 

 

1.2. Coordination of Project: 

 

A. General:  Coordinate design activities and construction operation to ensure efficient and orderly 

installation of each part of the Work.  Coordinate construction operations, included in different 

Specification Sections that depend on each other for proper installation, connection, and 

operation. 

 

B. Design/Builder’s Use Of Premises:  Limit use of premises to allow: 

 

1. Work by Owner’s Forces. 

 

2. Work performed under Separate Contracts. 

 

C. Work by Owner:  Refer to Design/Build Scope of Services 

 

D. Work Hours: 

 

1. Normal work hours for project shall fit within the municipal regulations governing the site 

location.  Owner preferred work hours are between 6:00 a.m. to 5:00 p.m. Monday through 

Friday. 
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E. Owner’s Representative(s) will be designated to act as the point(s) of contact for the D/B.  

Required coordination with all Environmental Management (EM) staff, other Charleston County 

staff, and other Project stakeholders will be directed through the Owner’s Representative(s). 

 

1. The Owner’s Representative(s) will visit the site periodically to review progress of the work. 

 

2. Coordinate all Owner provided testing with the Owner’s Representative and the Owner’s 

designated testing firm as required. 

 

F. Coordination of Work: 

 

1. Coordinate scheduling, submittals, and Work to ensure efficient and orderly sequence of 

installation of interdependent construction elements. 

 

2. Coordinate space requirements and installation of mechanical and electrical work indicated 

diagrammatically on Drawings.  Follow routing shown for pipes, ducts, and conduit, as 

closely as practicable. 

 

3. In finished areas, conceal pipes, ducts, and wiring within construction. 

 

1.3. Project Meetings: 

 

A. General:  Owner desires an informal and interactive process with D/B during design and 

development of the final Construction Documents.  The Owner expects to be involved on a 

regular basis with the design and drawing process, reviewing documents for scope compliance and 

progress, to help facilitate the D/B’s development of the final Construction Documents.  The 

Owner believes this process will prove beneficial to all parties, helping to keep production of 

design documents on track, following a concise path and avoiding potential backtracking, and 

help expedite Owner approval of design and permitting submittals.  The D/B should help develop 

and maintain this interactive process and foster good communication with the Owner 

Representative’s throughout the project. 

 

B. D/B shall schedule and conduct all meetings and conferences.  Schedule meetings with all 

participants.  Prepare and distribute the meeting agendas, two (2) days prior to meeting, and 

minutes within three (3) days of the meeting. 

 

1. Exception:  For Owner called meetings, the Owner will schedule and conduct meetings as 

detailed above. 

 

2. All construction phase meetings and conferences shall be held at the Project site. 

 

C. Design Conferences:  D/B shall schedule and conduct design conferences at regular intervals to 

discuss the progress of the project and the design.  Initial conference shall be scheduled prior to 

commencement of design phase of the Work, but no later than fifteen (15) days after execution of 

the Agreement. 

 

1. Attendees shall include representatives of Owner, D/B, D/B’s Design Consultants providing 

services in the current design phase, and other parties as appropriate. 
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3. Design Development – Design Development Document Phase topics should include, but not 

be limited to, project design and detailing equipment layouts, alternate approaches, design 

submissions, coordination of Work under separate contracts, equipment, construction 

sequencing, separate “permit packages,” value engineering and Guaranteed Maximum Price 

(GMP) proposals, and other topics appropriate to the stage of the design and Construction 

Documents. 

 

4. Meeting minutes shall include a log of design issues to be resolved. 

 

D. Preconstruction Conference:  Owner shall schedule and conduct a preconstruction conference 

before D/B commences construction for the major permitted portions of the Work. 

 

1. Attendees shall include representatives of Owner, D/B, D/B’s Superintendent; D/B Design 

Consultants as appropriate, major Subcontractors, and other parties as appropriate. 

 

E. Construction Phase Pre-installation Meetings:  Schedule and conduct pre-installation meetings to 

be held prior to beginning each segment of work, and prior to any significant activity within each 

segment of work.  Prepare a "checklist" type agenda, record meeting minutes, and distribute 

minutes to all attendees. 

 

1. Attendees shall include the Superintendent, Owner Representative(s), affected 

Subcontractors, and the onsite foremen who will actually be performing the Work. 

 

2. Agenda:  Shall include a review of the contract requirements, approved shop drawings, 

submittal data, and testing requirements, a physical examination of all materials and 

equipment to be installed to verify that they conform to approved submittals, verification that 

all prerequisite work has been completed, and a discussion regarding coordination with other 

work. 

 

F. Construction Phase Progress Meetings:  Schedule and conduct progress meetings on the same 

time and day of the week at weekly, or other agreed upon, intervals as appropriate to the stage of 

construction. 

 

1. Attendees shall include Owner Representative(s), Design/Builder’s Representative(s), 

subcontractor(s), and other parties as appropriate. 

 

2. Agenda:  Review and correct or approve minutes of previous progress meeting.  Review other 

items of significance that could affect progress.  Include topics for discussion as appropriate 

to status of Project including, but not limited to, items requiring action, the submittal list, 

requests for information (RFI’s), Work accomplished, coordination of Work planned, and the 

schedule. 

 

3. Minutes shall include a list of action items, listing issues and the responsible party to resolve 

issue, and a deficiencies log. 

 

1.4 Payment Procedures and Price Considerations: 

 

A. General:  See Design/Build Services Agreement (Agreement), Article 12 - Payment of the 
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Contract Price. 

 

1. Prior to the first Application for Payment and after a GMP is established, and within ten (10) 

calendar days after the commencement of construction, the Schedule of Values (SOV) for the 

Project shall be submitted for Owner review and approval.  Submit six (6) copies of the typed 

SOV on AIA Form G703.  In the event that the schedule is not accepted, revise and resubmit 

as required.  D/B’s standard form will be considered.  The Owner will not review any 

applications for payment until the SOV is approved. 

 

2. SOV Content:  The SOV will contain design services and D/B management fees broken down 

with line items related to each Design and Construction Phase and Construction Costs. 

 

3. SOV Format:  Utilize the specification headings developed by the D/B team.  Identify each 

line item with the number and title of the specification section.  Project overhead, insurance, 

mobilization, demobilization, profit, etc., shall not be identified in the SOV as a line items.  

The value of these items shall be equally distributed over all the elements of the Schedule.  

Show, at minimum, a labor line and a materials line for each specification section.  Include 

separate line items under required principal subcontracts for operation and maintenance 

manuals, punch list activities, project record documents, and demonstration and training. 

a. Round amounts to nearest whole dollar; total shall equal the Contract Sum. 

b. Provide a separate line item in the SOV for each part of the Work where Applications for 

Payment may include materials or equipment purchased or fabricated and stored, but not 

yet installed. 

 

4. Payment Procedures for Design Services:  On the SOV, provide a breakdown of the Design 

Services portion of Contract Price.  Include a minimum of one line item for each design 

milestone (Post Award Design Submittals) listed herein for each discipline.  Design Services 

shall be paid monthly, based on percentage of completion of design per discipline or work 

package. 

 

5. Payment Procedures for Construction Phase:  Construction Phase payments shall be paid 

monthly, based on percentage of Work in place minus retainage. 

 

6. Schedule Updating:  Update the SOV to add a line item for each fully executed Change Order 

that results in a change in the Contract Sum before the next Applications for Payment. 

 

B. Applications for Payment: 

 

1. Submit three (3) typed copies of AIA G702 – Application and Certificate for Payment 

including continuation sheets when required; each with original signatures.  Use data from 

approved SOV.  Provide dollar value in each column for each line item for portion of work 

performed.  List each authorized Change Order as an extension on continuation sheet, listing 

Change Order number and dollar amount as an original item of work.  When Owner requires 

substantiating information, submit requested data justifying dollar amounts in question. 

a. Payment for materials stored off site shall be at the discretion of the Owner, per Article 

12 of the Agreement. 

 

2. Initial Application for Payment:  Administrative actions and submittals that must precede or 

coincide with submittal of first Application for Payment for each Project, include the 
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following: 

a. List of Subcontractors. 

b. SOV. 

c. D/B’s design and construction schedule. 

 

3. Subsequent Applications for Payment:  An updated schedule, an updated submittal log, and 

construction photographs must precede or coincide with payment applications subsequent to 

first Application for Payment. 

 

4. Application for Payment at Substantial Completion:  See Article 13C of the Agreement. 

 

5. Final Payment Application:  Submit final Application for Payment with supporting 

documentation listed in Article 13 of the Agreement. 

 

6. Change Order Procedures:  See Article 17 of the Agreement. 

 

C. Miscellaneous Fees: 

 

1. Owner will pay tap and impact fees for sewer and water service. 

 

2. The D/B is responsible for temporary utilities and construction waste management.   

See Part 3 - Temporary Facilities. 

 

1.5 Design/Builder’s Schedule: 

 

A. General:  D/B shall provide and maintain a schedule.  Make the initial schedule available on the 

document management service prior to submittal of first application of payment.  Revise and 

update schedule monthly and submit with each application for payment.  The Owner will not 

review any payment request until the schedule has been submitted and accepted as information. 

 

B. Prepare Design/Builder’s Schedule using a computerized, time-scaled Critical Path Method 

(CPM) network analysis diagram for the Work.  All key activities and milestones shall be listed, 

including but not limited to, the following: 

 

1. Permit submittals. 

 

2. Agency review and approval of permits. 

 

3. Preparation and processing of submittals. 

 

4. Mobilization and demobilization. 

 

5. Purchase of materials. 

 

6. Deliveries. 

 

7. Fabrication. 

 

8. Utility interruptions. 
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9. Installation. 

 

10. Testing. 

 

11. Identify Any Float:  The measure of leeway in starting and completing an activity.  Float time 

is not for the exclusive use or benefit of either Owner or Design/Builder, but is a jointly 

owned, expiring Project resource available to both parties as needed to meet schedule 

milestones and Contract completion date. 

 

1.6 Submittals: 

 

A. Submittal Service:  The D/B shall provide a document management service. 

 

B. Submittal Procedures: 

 

1. D/B shall set up an account with the document management service for the Project.  D/B shall 

populate the account with listings to include, but not be limited to, contact information for all 

project team members, submittal log, Applications for Payment, schedule, RFI’s, 

supplemental instructions, proposal requests, meeting minutes, consultant reports, testing, 

modifications, photos, drawings, specifications. 

 

2. D/B shall create submittal log by inserting required submittals listed in individual 

specification sections.  The initial submittal log shall be available for review and approval 

within ten (10) days prior to start of construction of.  D/B and the Owner shall review and 

approve the information as being complete.  Thereafter, submittal log shall be maintained and 

updated throughout the Project. 

 

3. Each submittal shall be accompanied by a cover sheet which identifies the Project, D/B, 

Subcontractor or Supplier, Specification Section, submittal number, and pertinent Contract 

Document references. 

 

4. Submittal originator or D/B shall upload submittal to the service.  D/B shall review document 

first, and apply D/B’s electronic stamp and signature, certifying that review, verification of 

Products required, field dimensions, quantities, adjacent construction Work, and coordination 

of information is in accordance with requirements of the Work and Contract Documents.  

Submittals not bearing D/B’s stamp and original signature will not be reviewed further. 

 

5. D/B shall identify variations from Contract Documents and product or system limitations 

which may be detrimental to successful performance of completed Work. 

 

6. Revise and resubmit submittals as required; identify changes made since previous submittal. 

 

7. Product data, shop drawings, and samples are submitted to Owner for review for limited 

purpose of checking for conformance with information given and design concept expressed in 

Contract Documents. 

 

8. After D/B review, review by D/B Design Consultant(s) as appropriate, Owner will review and 

approve submittal and release for construction. 
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9. D/B shall maintain one (1) copy of each approved submittal at each Project site. 

 

C. Project Design Submittal milestones are characterized by the percentage completion of design for 

discipline or work package.  Design Submittals are required at completion of the Design 

Development phase and at one-hundred (100%) percent Contract Document Completion, and at 

final Contract Document completion. 

 

1. Correction, resubmittal, and Owner approval of the Design Development Submittal is 

required, prior to use as the basis of design for the GMP.   

 

2. On other submittals, the D/B team shall respond to such review comments in writing within 

fifteen (15) days of receipt and Owner comments shall be incorporated into subsequent 

submittal. 

 

3. The final Contract Document submittal shall have all previous Owner comments addressed 

and documents shall be sealed, signed and dated, ready for permitting. 

 

D. Interim Submittals and Permit Submittals:  The Design/Builder may elect to utilize separate work 

packages (e.g. earth work, foundations, etc.) to expedite permitting and construction of the 

project.  Submit partial permit and fast track documents separately as they occur as interim 

submittals for the Owner’s review and approval. 

 

 

F. Design Development (DD) Phase Submittal:  See Scope of Services  

 

1. Number of Copies: 

a. Six (6) sets of all drawings, bond copies, bound, full size. 

b. Six (6) copies of printed materials and specifications, three hole punched and bound. 

c. One (1) each of furniture and finishes color and materials presentation boards. 

d. Access to digital Revit model. 

e. Two (2) sets of PDF’s of drawings, full size and 11 x17. 

f. PDF files for printed materials and specifications. 

 

 

H. One Hundred (100%) Percent Construction Documents (CD) Submittal:  See Scope of Services, 

for documents to be included. 

 

1. Number of Copies: 

a. Four (4) sets of all drawings, bond copies, bound, full size. 

b. Four (4) copies of printed materials and specifications, three hole punched and bound 

d. Two (2) sets of PDF’s of drawings, full size and 11 x17. 

e. PDF files for printed materials and specifications. 

 

I. Final Construction Document Submittal:  See General Requirements section.  These documents 

shall include: 

 

1. Permit Construction Documents:  Partial permit drawing sets and other supporting documents 

for fast tracked portions of the Work as required for permit submittal.  
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2. Final Construction Documents.  Submittal shall include: 

a. One (1) sets of all drawings on bond paper, bound, full size, wet sealed with original 

signatures. 

b. One (1) copy of specifications, three-hole punched, bound in binders with screwed sleeve 

holders. 

c. One electronic copy of final drawings in AutoCAD and Revit formats current edition, or 

as approved by Owner. 

d. Two (2) sets of PDF’s of drawings, full size and 11 x17. 

e. PDF files for printed materials and specifications. 

 

3. Calculations used to support partial drawing sets and the final Construction Documents, for 

the Owner’s records. 

 

K. Construction Submittals:  Submittals are required during construction for portions of the Work as 

follows: 

 

1. Action Submittals:  Action submittals require Owner review and approval, and shall be 

available for Owner’s review concurrently with D/B Design Consultants. 

a. Submittals for products, systems and equipment, and materials indicated in the final, 

approved D/B Construction Documents or partial permit drawing sets. 

b. Shop Drawings:  Prepare Project-specific information, drawn accurately to scale. 

i. Preparation:  Fully illustrate requirements in the D/B Construction Documents. 

ii. Sheet Size:  At least 8-1/2 by 11 inches but no larger than 24 by 36 inches. 

c. Samples:  Submit samples for approval of kind, color, pattern, and texture.  Maintain sets 

of approved samples at Project site for comparison of these characteristics between 

submittal and actual component as delivered and installed. 

 

2. Information Submittals:  These submittals are for information and do not require Owner 

approval. 

a. Submittals are to demonstrate a flow-of-work for the project, and to confirm products, 

systems and equipment being used in the project are in accord with approved D/B 

Contract Documents; and will not be reviewed and returned. 

b. Welding Certificates:  Qualify welding procedures and personnel according to American 

Welding Society (AWS) D1.1, Structural Welding Code – Steel. 

c. Manufacturer’s Instructions and Field Reports. 

d. Maintenance Data. 

e. Design Data:  Written and graphic information, including, but not limited to, performance 

and design criteria, list of applicable codes and regulations, and calculations.  Include list 

of assumptions and other performance and design criteria and a summary of loads.  

Include load diagrams if applicable.  Provide name and version of software used for 

calculations. 

f. Manufacturer's Instructions:  Provide published information that documents 

manufacturer's recommendations, guidelines, and procedures for installing or operating 

products or equipment.  Include name of product and name, address, and telephone 

number of manufacturer. 

g. Manufacturer's Field Reports:  Provide written documentation of all factory authorized 

service representative's tests and inspections. 
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3. Construction Photographs:  Submit sets of digital image electronic files.  Identify date, 

location, and subject of each photograph. 

a. Periodic Construction Photographs:  Upload/make available photos taken each month 

with each Application for Payment.  Select vantage points to show status of construction 

and progress since last photographs were taken. 

b. Final Completion Construction Photographs:  Take photographs after date of Substantial 

Completion for individual portions of the Work for submission with Project Record 

Documents. 

 

 

Part 2 Code and Quality Requirements: 

 

2.1 Code Requirements: 

 

A. The Design/Builder shall meet or exceed all applicable federal, state, and local building codes and 

requirements as amended by the State of South Carolina including, but not limited to, the 

following documents: 

 

1. International Building Code (IBC) 

 

2. International Plumbing Code (IPC) 

 

3. International Mechanical Code (IMC) 

 

4. International Fire Code (IFC) 

 

5. International Energy Conservation Code (IECC) 

 

6. National Electric Code (NEC) 

 

7. Life Safety Code (NFPA 101) 

 

8. The American with Disabilities Act (ADA) 

 

9. All codes and standards shall be the edition enforced at time of permit application and shall 

include standards referenced within each code. 

 

B. Code compliance specific to construction, materials and systems shall be specified by the D/B. 

 

2.2 Building Permits and Inspection:  Project is located within the City of North Charleston’s jurisdiction. 

 North Charleston, as the Authority Having Jurisdiction (AHJ), will issue permits and perform the 

building inspections according to its procedures.  The D/B shall work with AHJ as required to provide 

an approved, code compliant project.  The D/B and Subcontractors shall pull all required permits from 

the AHJ.  The AHJ will conduct all inspections that they typically require for commercial 

construction.  The D/B is responsible for requesting all inspections.  The D/B shall cooperate and 

abide by the decisions of inspector. 

 

2.3 Agency Approvals and Permits:  The Design/Builder shall obtain all required agency approvals and 

permits including, but not limited to, the following agencies: 
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A. The South Carolina Department of Health and Environmental Control/Ocean and Coastal 

Resource Management (SC DHEC/OCRM), if required. 

 

2.4 Quality Control Testing and Special Inspections: 

 

A. The Owner will employ, at its expense, an independent testing firm to conduct all quality-control 

testing and special inspections required in Chapter 17 of the International Building Code (IBC).  

The Owner may employ, at its expense, an independent firm to conduct full time roof inspection 

and water testing of the exterior envelope.  Retesting of materials or work because of previously 

identified deficiencies will be at the D/B’s expense.  Tests, inspections, and related actions do not 

limit D/B's other quality-assurance and quality-control procedures that facilitate compliance with 

the D/B’s Construction Documents. 

 

1. D/B’s associated services:  Cooperate with agencies performing required tests, inspections, 

and similar quality-control services, and provide reasonable auxiliary services as requested.  

Notify agency sufficiently in advance of operations to permit assignment of personnel. 

 

2. Testing Agency responsibilities:  Submit a certified written report of each test, inspection, and 

similar quality-assurance service to Owner’s Representative, with copy to D/B.  Interpret tests 

and inspections and state in each report whether tested and inspected work complies with or 

deviates from the D/B Contract Documents. 

 

3. Testing and inspecting requested by D/B and not required by the codes, the AHJ, or the 

Contract Documents, are D/B’s responsibility. 

 

2.5 Quality Assurance and Control: 

 

A. General:  The Design/Build Construction Documents and Specifications shall include specific 

quality-assurance and quality-control requirements for individual construction activities as 

required by codes and jurisdictions having authority, and as indicated in the Contract Documents. 

 Requirements may also cover production of standard products. 

 

B. Definitions: 

 

1. Quality-Assurance Services:  Activities, actions, and procedures performed before and during 

execution of the Work to guard against defects and deficiencies and to substantiate that 

proposed construction will comply with requirements. 

 

2. Quality-Control Services:  Tests, inspections, procedures, and related actions during and after 

execution of the Work to evaluate that the actual products incorporated into the Work comply 

with requirements. 

 

3. Testing Agency:  An entity engaged to perform specific tests, inspections, or both.  Testing 

laboratory shall mean the same as testing agency. 

 

4. Experienced:  When used with an entity, "experienced" means having successfully completed 

a minimum of five previous projects similar in size and scope to this Project; being familiar 

with special requirements indicated; and having complied with requirements of authorities 
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having jurisdiction. 

 

C. Conflicting Requirements: 

 

1. General:  If compliance with two or more standards is indicated and the standards establish 

different or conflicting requirements for minimum quantities or quality levels; comply with 

the most stringent requirement. 

 

2. Minimum Quantity or Quality Levels:  The quantity or quality level required or indicated 

shall be the minimum provided or performed.  The actual installation may comply exactly 

with the minimum quantity or quality specified, or it may exceed the minimum within 

reasonable limits. 

 

D. Submittals:  Submit copies of permits, licenses, certifications, inspection reports, and similar 

documents established for compliance with standards and regulations bearing on performance of 

the Work. 

 

E. Quality Assurance: 

 

1. Installer Qualifications:  A firm or individual experienced in installing, erecting, or 

assembling work similar in material, design, and extent to that indicated for this Project, 

whose work has resulted in construction with a record of successful in-service performance. 

 

2. Manufacturer Qualifications:  A firm experienced in manufacturing products or systems 

similar to those indicated for this Project and with a record of successful in service 

performance, as well as sufficient production capacity to produce required units. 

 

3. Fabricator Qualifications:  A firm experienced in producing products similar to those 

indicated for this Project and with a record of successful in-service performance, as well as 

sufficient production capacity to produce required units. 

 

4. Professional Engineer Qualifications:  A professional engineer who is legally qualified to 

practice in South Carolina and who is experienced in providing engineering services of the 

kind indicated. 

 

2.6 Design/Builder Quality-Control: 

 

A. D/B shall either employ personnel or engage a Quality-Control Agency experienced in performing 

quality control services, with background in construction practices and broad knowledge of 

construction methods.  Quality-Control personnel or agency shall not report directly to, or work 

under the supervision of, the on-site D/B staff.  Submit qualifications for Owner approval.  Unless 

otherwise indicated, provide quality-control services specified in Contract Documents, 

Design/Build Construction Documents, and those required by AHJ’s. 

 

B. Construction Supervision:  The D/B shall assign a single person as Superintendent during 

Construction Phase.  The Superintendent shall be on-site at all times when Work is being 

performed. 

 

C. Field Engineering: 
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1. Employ a land surveyor or civil engineer registered in South Carolina to locate reference 

datum, to locate building, and to protect survey control and reference points. 

 

2. Establish elevations, lines, and levels of the Work that conform to the Contract Documents. 

 

3. Verify field measurements are as indicated on shop drawings or as instructed by 

manufacturer. 

 

D. Mock Ups:  D/B shall provide exterior and interior mock-ups at Project site, for D/B Design 

Consultant and Owner review and approval. 

 

1. General:  Building Mockups are to demonstrate that materials and systems forming exterior 

shell and interior finishes of each Project meet or exceed performance requirements specified 

in Construction Documents and that craftsmanship of material construction and installation 

are of the highest quality to produce lasting quality and low maintenance. 

a. Submit design and shop drawings for fabrication and installation prior to construction of 

mockup.  Include site location drawing, showing Building Mockup on-site, plan, 

elevations, and wall sections showing complete system with structural requirements. 

b. Comply with the technical specification Section for each material included in Building 

Mockups, and for administration and coordination requirements specified.  Personnel 

constructing the mockup assemblies shall be same as working on project. 

c. Defective materials and workmanship will be revised until correct workmanship and 

quality are achieved. 

d. Mock-up is to demonstrate successful integration of materials and systems and to meet 

the technical and aesthetic intent of the documents.  Materials and systems that fail to 

contribute to formation of water and air-tight exterior shell, or that will show excessive 

stress, weathering, discoloration or other weaknesses, shall be re-evaluated for use in 

Project. 

e. Mock-up Size and configuration: As indicated by Owner 

f. Location: On site at location selected by Design/Builder with approval from Owner. 

g. Mock-ups shall remain available for inspection throughout construction period.  Exterior 

Mock-up may not remain as part of the work, and shall be removed when directed or at 

projection completion.  Interior Mock-Ups may remain as part of the work if accepted by 

Owner. 

 

2. Exterior mock-ups:  Exterior mock-up(s) shall include all significant materials present in the 

building envelope, including all exterior wall finish and substrate materials, roof finish and 

substrate materials, windows, doors, flashings, and moisture and air barrier materials.  Mock-

up(s) shall be constructed free standing, at a smaller scale, as shown on the approved 

drawings, to duplicate D/B’s planned construction methods and techniques.  Mock-up shall be 

complete in all respects and available for water testing by the Owner. 

 

3. Interior mock-ups:  Interior mock-ups shall include all significant finish materials and 

substrates, and shall illustrate how primary transitions between these materials are handled, as 

well as, the quality of the finish, and workmanship to achieve desired results. 

 

E. Daily Construction Reports:  Prepare a daily construction report recording the following 

information concerning events at Project site:  List of trades at Project site, number of workmen 
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for each trade, specific tasks the workmen for each trade are performing, date, general weather 

conditions, start and finish of significant activities.  Provide copy of reports to Owner’s 

Representative the next day. 

 

F. Deficiencies Log:  Design/Builder shall maintain a log of deficiencies discovered on the Project 

and corrective measures taken.  Deficiencies log shall be updated and reviewed at progress 

meetings. 

 

2.7 Repair and Protection: 

 

A. General:  On completion of testing, inspecting, sample taking, and similar services, repair 

damaged construction and restore substrates and finishes. 

 

1. Provide materials and comply with installation requirements in Specification Sections.  

Restore patched areas and extend restoration into adjoining areas with durable seams that are 

as invisible as possible. 

 

2. Comply with the Contract Document requirements for D/B’s specifications regarding 

"Cutting and Patching." 

 

B. Protect construction exposed by or for quality-control service activities. 

 

C. Repair and protection are D/B's responsibility, regardless of the assignment of responsibility for 

quality-control services. 

 

2.8 Watertight/Weathertight:  Content of  the Design/Build Contract Documents notwithstanding, the D/B 

shall provide a watertight and weathertight project. 

 

 

Part 3 Temporary Facilities: 

 

3.1 Temporary Facilities: 

 

A. Temporary Fire Protection:  Install and maintain temporary fire-protection facilities of types 

needed to protect against reasonably predictable and controllable fire losses. 

 

1. Prohibit smoking in construction areas. 

 

2. Supervise welding operations, combustion-type temporary heating units, and other sources of 

fire ignition in accordance to requirements of the AHJ. 

 

B. Operation, Termination, and Removal: 

 

1. Maintain temporary facilities in good operating condition until removal.  Maintain operation 

of temporary enclosures, heating, cooling, humidity control, ventilation, and similar facilities 

on a 24-hour basis where required for installation of finish materials and Work to obtain 

desired results and to avoid possibility of damage. 

 

2. Termination and Removal:  Remove each temporary facility when need for its service has 
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ended, when it has been replaced by approved permanent facility, or no later than Substantial 

Completion. 

a. Materials and facilities that constitute temporary facilities are property of D/B. 

b. Remove temporary paving not intended for or acceptable for integration into permanent 

paving. 

c. Final Cleaning:  See Part 4 - Project Closeout. 

 

3.2 Temporary Utilities: 

 

A. Use Charges:  D/B shall provide and pay for the temporary utilities required for execution of the 

contract through substantial completion, including the facilities listed below.  Allow other entities 

to use temporary services and facilities without cost.  Coordinate installation and disruption in 

utility service with the utility and Owner’s Representative.  After Substantial Completion is 

achieved the utilities shall be transferred to the Owner. 

 

1. Temporary power:  Provide temporary power as required for construction operations and 

inspection. 

 

2. Temporary lighting:  Provide temporary lighting with local switching that provides adequate 

illumination for construction operations, observations, inspections, and traffic conditions. 

 

3. Temporary heating, ventilation, and cooling:  Provide temporary heating ventilation and 

cooling required by construction activities for curing or drying of completed installations or 

for protecting installed construction from adverse effects of low temperatures or high 

humidity. 

 

4. Temporary water:  Meter and pay water service use charges for water used by all entities for 

duration of construction. 

 

5. Temporary/portable toilet facilities:  Provide temporary/portable toilet facilities for 

construction personnel, including sewer service. 

 

6. Drinking water for construction personnel. 

 

7. Voice/Data Service:  Provide and pay for voice and data services, capable of telephone, fax, 

and high speed data at a minimum rate of one T-1 circuit. 

a. Provide computer and e-mail accounts for use by D/B during construction.  In addition, 

provide separate computer connection and e-mail accounts for use by Owner’s 

Representative during construction. 

b. Provide Superintendent with cellular telephone or portable two-way radio for use when 

away from field office. 

 

B. Use of Permanent Facilities:  D/B shall be responsible for operation, maintenance, and protection 

of each permanent service during its use as a construction facility before Owner's acceptance. 

 

3.3 Construction Facilities: 

 

A. Common-Use Field Office:  Of sufficient size to accommodate needs of construction personnel.  

Keep office clean and orderly.  Furnish and equip offices as follows: 
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1. Furniture required for Project-site documents including file cabinets, plan tables, plan racks, 

and bookcases. 

 

2. Conference room of sufficient size to accommodate meetings of twelve (12) individuals, 

minimum.  Provide electrical power service and duplex receptacles, with not less than one (1) 

receptacle on each wall.  Furnish room with conference table, chairs, and 4’ x 6’ tack board. 

 

3. Drinking water and private toilet. 

 

4. Coffee machine and supplies. 

 

5. Heating and cooling equipment necessary to maintain a uniform indoor temperature of 68 to 

72 degrees F (20 to 22 degrees C). 

 

6. Lighting fixtures capable of maintaining average illumination of 20 foot candles at desk 

height. 

 

7. Wired data connections and power connections of sufficient quantity for use by D/B, D/B’s 

Design Consultants, and Owner, supporting electronic communication services indicated. 

 

8. Project computers should be capable of supporting the most current software versions of 

Microsoft Office, Adobe Acrobat, AutoCAD, and Revit. 

 

9. Combination printer/copier/fax/scanner linked to computer network. 

 

10. Provide one separate Owner’s Representative office, furnished with one (1) desk, one (1) lay-

out table, two (2) chairs, one (1) filing cabinet, one (1) data connection, one (1) dedicated 

High Speed Internet access line. 

 

B. Storage and Fabrication Sheds:  At D/B’s option it may provide sheds sized, furnished, and 

equipped to accommodate materials and equipment for construction operations.  Store 

combustible materials apart from building. 

 

3.4 Temporary Controls: 

 

A. Security and Safety Procedures:  The Design/Builder shall establish security and safety procedures 

for the Project. 

 

B. Protection of Services:  Repair, replace, and maintain in service any existing utilities, facilities, or 

services that have been damaged or otherwise rendered inoperative during the performance of the 

Work.  The Owner’s Representative shall approve the methods of repair, except during an 

emergency situation. 

 

C. Progress Cleaning:  D/B shall maintain a neat and orderly site, free of materials, debris, and 

rubbish at Project throughout construction period.  Conduct cleaning and waste-removal 

operations to comply with local laws, ordinances, and regulations.  Perform clean-ups daily or 

when so ordered by the Owner’s Representative. 
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1. Flammable, toxic, and caustic materials are to be controlled, and used safely, and removed 

from the site prior to occupancy. 

 

3.5 Temporary Site Access and Parking: 

 

A. Temporary Roads and Paved Areas:  Construct and maintain temporary paved road(s) and paved 

area(s) adequate for construction operations.  Locate temporary roads and paved areas within 

construction limits indicated in RFP.  Provide temporary parking areas for construction personnel. 

 

B. Traffic Controls:  Comply with requirements of AHJ.  Protect existing site improvements to 

remain including curbs, pavement, and utilities.  Maintain access for fire-fighting equipment and 

access to fire hydrants. 

 

3.6 Temporary Barriers and Enclosures: 

 

A. Temporary Perimeter Fencing:  At D/B’s option, it may provide temporary fencing of the site or a 

portion thereof. 

 

B. Site Security:  D/B shall be responsible for maintaining security of the construction site sufficient 

to maintain a secure environment for construction activities.  Provide temporary construction 

barricades and construction fencing to prevent unauthorized entry, vandalism, and theft within 

construction areas and to protect adjacent areas open to the public. 

 

C. Barricades, Warning Signs, and Lights:  Comply with requirements of AHJ for erecting 

structurally adequate barricades, including warning signs and lighting. 

 

D. Temporary Enclosures:  Provide temporary enclosures for protection of construction, in progress 

and completed, from exposure, foul weather, other construction operations, and similar activities.  

Provide temporary weather-tight enclosure(s) for building exterior. 

 

3.7 Construction Waste Management:  The D/B shall be responsible for, and shall bear the costs of, 

disposal of all construction debris. 

 

3.8 Protection and Restoration of Property: 

 

A. The D/B shall protect private or public property on or in the vicinity of the work site. 

 

B. The D/B’s shall call a locator service for location of utilities.  Utilities shall be protected from 

damage resulting from the work.  All costs required to protect public and private utilities shall be 

provided at the D/B’s expense. 

 

C. If the D/B damages, destroys, or interferes with the use of such property, the D/B shall restore it to 

the original condition. 

 

 

Part 4 Project Closeout: 

 

4.1 Substantial and Final Completion: 
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A. Preliminary Procedures for Substantial Completion: 

 

1. Prepare a punch-list of incomplete items (exceptions list). 

 

2. Submit to Owner warranties, workmanship bonds, maintenance service agreements, final 

certifications, and similar documents. 

 

3. Obtain and submit releases permitting Owner unrestricted use of the Work, including 

certificates of occupancy, release(s) of liens, operating certificates, and similar. 

 

4. Prepare and submit Project Record Documents, draft operation and maintenance (O&M) 

manuals, and similar record information for review and approval. 

 

5. Deliver tools, spare parts, and extra materials to location designated by Owner. 

 

6. Make final changeover of permanent locks and deliver keys to Owner. 

 

7. Complete startup, testing and commissioning of systems, including fire alarm systems. 

 

8. Submit test/adjust/balance reports for approval. 

 

9. Complete final cleaning requirements, as listed in the Specifications and herein. 

 

10. Provide operation, adjustment, and maintenance training as outlined in the Specifications and 

herein. 

 

B. Substantial Completion:  When the D/B considers the Project substantially complete, and upon 

completion of requirements listed in Preliminary Procedures above, he shall submit the exceptions 

list for the Owner’s review and notify the Owner in writing.  When the Owner concurs that the 

work is substantially complete they will make an inspection and give the D/B a Certificate of 

Substantial Completion and a list of outstanding or incomplete Work (Punch List).  The D/B shall 

have thirty (30) days to complete the Punch List. 

 

C. Final Completion:  When the D/B has completed the Punch List, the Owner will re-inspect the 

Work.  When the Owner concurs that all work on the Project is complete, the Project will be 

deemed to be finally complete.  Before requesting re-inspection for determining date of Final 

Completion: 

 

1. Submit a final Application for Payment. 

 

2. Submit final O & M manuals. 

 

4.2 Closeout Submittals - Maintenance Manuals: 

 

A. Initial Submittal:  Submit two (2) draft copies of each manual.  Include a complete operation and 

maintenance directory.  Owner will return one (1) original copy of draft, marked with review 

comments. 

 

B. Final Submittal:  Submit two (2) hard copies together with a CD-ROM or other form of electronic 



MATERIALS RECOVERY FACILITY 

CHARLESTON COUNTY, SC 

RFP NO. 5023-16W 
 

February 12, 2016 18 D-B Contract Management Procudures 

 

copy of each manual in final form. 

 

C. Organization:  Unless otherwise indicated, organize each manual into a separate section for each 

system and subsystem, and for each piece of equipment.  Each manual shall contain the following 

materials, in the order listed: 

 

1. Title page.  Include D/B point of contact information for warranty work. 

 

2. Table of contents. 

 

3. Manual contents. 

 

D. Table of Contents:  List each product included in manual, identified by product name, indexed to 

the content of the volume. 

 

E. Manual Components:  Organize into sets of manageable size.  Arrange contents by specification 

division and section.  If possible, assemble instructions for subsystems, equipment, and 

components of one system into a single binder. 

 

1. Binders:  Heavy-duty, 3-ring, vinyl-covered, loose-leaf binders, in thickness necessary to 

accommodate contents, sized to hold 8-1/2-by-11-inch paper; with clear plastic sleeve on 

spine to hold label describing contents and with pockets inside covers to hold folded oversize 

sheets.  Provide heavy-paper dividers with plastic-covered tabs for each section. 

 

2. Drawings:  Attach reinforced, punched binder tabs on drawings and bind with text. 

 

F. Content:  For each system, subsystem, and piece of equipment, list name, address, and telephone 

number of installer or supplier and maintenance service agent.  Include source information, 

manufacturers' maintenance documentation, maintenance procedures, maintenance and service 

schedules, spare parts list and source information, maintenance service contracts, and warranty 

information. 

 

G. Product Information:  Include the following as applicable. 

 

1. Product name and model number.  Include equipment tag or other identification of the 

equipment. 

 

2. Manufacturer’s name. 

 

3. Reordering information, and special instructions. 

 

H. Manufacturers' Maintenance Documentation and Procedures:  Include the following information 

for each component part or piece of equipment: 

 

1. Standard printed maintenance instructions and bulletins. 

 

2. Drawings, diagrams, and instructions required for maintenance, including disassembly and 

component removal, replacement, and assembly. 
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3. Identification and nomenclature of parts and components. 

 

4. List of items recommended to be stocked as spare parts. 

 

I. Maintenance Procedures:  Include the following information and items that detail essential 

maintenance procedures: 

 

1. Routine maintenance, test, and inspection instructions. 

 

2. Troubleshooting guide. 

 

3. Precautions against improper maintenance. 

 

4. Disassembly; component removal, repair, and replacement; and reassembly instructions. 

 

5. Aligning, adjusting, and checking instructions. 

 

6. Demonstration and training DVD, if available. 

 

J. Maintenance Service Schedules:  Include service and lubrication requirements, list of required 

lubricants for equipment, and separate schedules for preventive and routine maintenance and 

service with standard time allotment. 

 

1. Scheduled Maintenance and Service:  Tabulate actions for daily, weekly, monthly, quarterly, 

semiannual, and annual frequencies. 

 

2. Maintenance and Service Record:  Include manufacturers' forms for recording maintenance. 

 

K. Spare Parts List and Source Information:  Include lists of replacement and repair parts, with parts 

identified and cross-referenced to manufacturers' maintenance documentation and local sources of 

maintenance materials and related services. 

 

L. Maintenance Service Contracts:  Include copies of maintenance agreements with name and 

telephone number of service agent. 

 

M. Warranties:  Include copies of warranties and lists of circumstances and conditions that would 

affect validity of warranties or bonds. 

 

1. Include procedures to follow and required notifications for warranty claims. 

 

N. Drawings:  Include drawings supplementing manufacturers' printed data to illustrate the 

relationship of component parts of equipment and systems and to illustrate control sequence and 

flow diagrams.  Coordinate these drawings with information contained in Record Drawings to 

ensure correct illustration of completed installation. 

 

4.3 Closeout Submittals - Project Record Documents: 

 

A. Record Drawings:  Submit to Owner one (1) set, on bond paper, bound, record Drawings, plus 

one (1) CD-R containing electronic Revit and AutoCAD Drawing files of same; annotate all 
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contract modifications. 

 

1. Format:  Revit and AutoCAD 2016 (or most current) operating in Microsoft Windows system. 

 

2. Incorporate addenda, changes made during construction issued as revised drawings or 

supplemental sketches. 

 

3. Identify and date each Record Drawing; include the designation "PROJECT RECORD 

DRAWING" in a prominent location. 

 

4. Record Revit and AutoCAD Drawings:  Organize CAD information into separate electronic 

files that correspond to each sheet of the design drawings. Name each file with the sheet 

identification.  Include identification in each CAD file, plot style file, and legend for layers. 

 

B. Record Specifications:  Submit to Owner two (2) paper copies and one (1) CD-R containing 

electronic files of Project Manual.  Include Specifications and addenda.  Annotate all contract 

modifications. 

 

C. Record Prints:  During Construction maintain one (1) set of black-line white prints, with color 

mark-ups, of the design drawings and shop drawings.  Mark record prints to show the actual 

installation where installation varies from that shown originally.  Require individual or entity who 

obtained record data, whether individual or entity is Installer, Subcontractor, or similar entity, to 

prepare the marked-up Record Prints. 

 

1. Give particular attention to information on concealed elements that would be difficult to 

identify or measure and record later. 

 

2. Record data as soon as possible after obtaining it.  Record and check the markup before 

enclosing concealed installations. 

 

3. Owner’s Representative may check for completeness of record documents at any time as 

condition of acceptance of Pay Application. 

 

4. Note Construction Change Directive numbers, alternate numbers, Change Order numbers, 

and similar identification, where applicable. 

 

D. Miscellaneous Record Submittals:  Assemble miscellaneous records required by RFP or other 

Design/Build Specification Sections for miscellaneous record keeping and submittal in connection 

with actual performance of the Work.  Bind or file miscellaneous records and identify each, ready 

for continued use and reference. 

 

 

E. Warranties: 

 

1. Submit properly executed warranties to Owner before Final Completion. 

 

2. Partial Occupancy:  The Owner will not assume partial occupancy of any of the Work. 

 

3. Organize warranty documents into an orderly sequence based on the table of contents of the 
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Design/Build specifications and submit to Owner in 3-ring binders.  Mark tab to identify the 

product or installation.  Provide a typed description of the product or installation, including 

the name of the product and the name, address, and telephone number of Installer. 

 

4.4 Final Cleaning: 

 

A. Employ experienced workers or professional cleaners for final cleaning.  Clean each surface or 

unit to condition expected in an average commercial building cleaning and maintenance program. 

Comply with manufacturer's written instructions. 

 

1. Complete the following cleaning operations before requesting inspection for certification of 

Substantial Completion for entire Project: 

a. Clean Project site, yard, and grounds, sweep paved areas broom clean. 

b. Remove tools, construction equipment, machinery, and surplus material. 

c. Clean exposed exterior and interior hard-surfaced finishes to a dirt-free condition, free of 

stains, and foreign substances. 

d. Remove debris and surface dust from roofs, plenums, shafts, trenches, and similar spaces. 

e. Sweep concrete floors broom clean. 

f. Clean transparent materials, including mirrors and glass in doors and windows. 

g. Remove labels that are not permanent.  Do not remove or paint over "UL" and similar 

labels, including mechanical and electrical nameplates. 

h. Replace disposable air filters and clean permanent air filters.  Clean ducts, blowers, and 

coils if units were operated during construction. 

i. Clean light fixtures, lamps, globes, and reflectors to function with full efficiency.  

Replace burned-out bulbs, and those noticeably dimmed by hours of use. 

 

B. Remove waste materials from Project site and dispose of lawfully. 

 

4.5 Training: 

 

A. Instruction Program:  Develop an instruction program that includes training for each system, 

subsystem, and piece of equipment, as required by individual Specification Sections.  Include the 

following: 

 

1. Basis of System Design, Operational Requirements, and Criteria. 

 

2. Emergencies, including warnings, trouble indications, and error messages. 

 

3. Startup, routine operations, inspection and maintenance, shutdown procedures. 

 

4. Adjustments, troubleshooting, diagnosis and repair. 

 

B. Instruction:  Engage qualified instructors to provide instruction and training.  Provide instruction 

at mutually agreed on times.  When available provide training videos on high-quality color DVD. 

 

 

END OF SECTION 
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1. OVERVIEW 

1.1 General Project Description 

The Project includes design and construction of a 60,000 square feet 
(approximate) MRF building, 8,000 square feet (approximate) of 
administrative office space, and inbound and outbound truck scales as 
further described herein. In future phases, the County might add facilities 
for a collection fleet and expand the Process MRF Building to process an 
as-yet-to-be-determined amount of commercial mixed waste. The 
collection fleet facilities will include an 8,400 square foot vehicle 
maintenance building, fuel island and fleet parking. The MRF complex will 
be constructed on a 22-acre site located on Palmetto Commerce Parkway, 
North Charleston, South Carolina. 

1.2 Purpose 

The purpose of these design criteria are to describe the basic criteria for 
the design of, and materials of construction for, the Charleston County 
Material Recovery Facility in a safe and environmentally friendly manner.  
This facility is to be a “flagship” facility and therefore is to be designed and 
built in such a way resulting in an attractive campus and buildings. The 
main buildings, consisting of the Administration and MRF, are to be 
constructed of a range of metal, glass, wood and masonry/concrete 
finishes that convey sophistication and competence in the design and 
construction. The County is actively considering that the overall project 
achieve LEED or Green Globe certification.  A final decision will be 
defined in an addendum issued prior to the Part 2 proposal process. 

2. CIVIL 

2.1 General 

2.1.1 Controlled ingress and egress for vehicle traffic shall be provided 
for increased on-site vehicle maneuvering safety. 

2.1.2 Collection and shipping trucks will use a doublewide access lane 
at the south of the property that provides access and sufficient 

queuing to the on-site scale house. 

2.1.3 Minimal on-site vehicle crossings. 

2.1.4 Separation of commercial (e.g. MRF and County collection) 
traffic and private vehicle traffic. 
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2.1.5 Empty collection trucks and loaded shipping trucks will exit the 
site from the north, weighing out on a second remote scale. 

2.1.6 Employees and visitors will access and exit the site from a 
dedicated drive approximately midway on the site. 

2.1.7 Visitors arriving by bus will use the same access drive as the 
employees. Two dedicated parking spaces are required near the 
Administration Building entrance. 

2.2 Codes and Standards 

2.2.1 All design shall be in accordance with applicable sections of the 
following codes and standards: 

 IBC - International Building Code  

 IPC - International Plumbing Code 

 SCDHEC - South Carolina Department of Health and 
Environmental Control 

 CWS - Charleston Water System 

 NCSD - North Charleston Sewer District 

 ACI - American Concrete Institute 

 CRSI - Concrete Reinforcing Steel Institute 

 Title 40 - Code of Federal Regulations (CFR) Section 112 US 
Environmental Protection Agency (EPA) Spill Control 
Regulations 

 OSHA - Occupational Health and Safety Administration 

 NFPA - National Fire Protection Association 

 AWWA - American Water Works Association 

 APWA - American Public Works Association 

 ASTM - American Society of Testing and Materials 

 ANSI - American National Standards Institute 
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 AASHTO - American Association of State Highway and 
Transportation Officials 

 TAI - The Asphalt Institute 

 PCA - Portland Cement Association 

 ASCE - American Society of Civil Engineers 

 DIPRA - Ductile Iron Pipe Research Association 

2.3 Site Roads, Parking and Area Pavements 

2.3.1 Site parking shall include the following minimum number of 
spaces: 

 3 spaces for shipping trailers 

 70 spaces for County personnel and county vehicles 

 30 spaces for MRF operations personnel 

 5 visitor spaces 

 2 tour bus spaces 

2.3.2 Truck dock aprons, trailer storage and dumpster storage paving 
shall be Portland cement concrete (PCC) paving. All other 
paving may be PCC or asphaltic concrete. Concrete curb and 
gutter shall be provided in parking areas and associated access 
drives. 

2.4 Grading and Storm Drainage 

The site shall be graded for the current and future phases. The storm 
water retention facility shall be designed for the future phases. The 
grading, erosion control and storm water drainage system shall be 
designed in accordance with SCDHEC and the City of North Charleston 
Department of Public Works regulations and standards. Underground 

piping and inlets shall be used for storm water drainage in parking areas, 
truck dock aprons and for conveyance of roof drainage to the underground 
system. 

2.5 Site Utilities 

2.5.1 Sanitary Sewer 
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The sanitary sewer collection system shall consist of gravity 
building service line connected to duplex pump station with a 
force main routed along Palmetto Commerce Parkway to the 
nearest North Charleston Sewer District gravity sewer.  Refer to 
the North Charleston Sewer District map in the Information 
Available to Proposers section for the location of existing sewers. 
The force main shall be designed per NCSD and SCDHEC 
regulations and standards and will be owned and maintained by 
NCSD. 

2.5.2 Water 

Water service shall satisfy domestic and fire sprinkler demands.  
The system shall be designed in accordance with SCDHEC and 
CWS regulations and standards. 

2.6 Landscaping and Miscellaneous Site Improvements 

Landscaping shall include spreading of topsoil, grassing, mulching, 
irrigation and tree and shrub plantings. Refer to the preliminary site 
rendering for level of landscaping. Sidewalks shall be provided from the 
parking lot to the building front entrances. Concrete pads shall be provided 
at all other exterior personnel doors. Signage shall be provide at each 
drive and at the building front entrances. The primary site sign shall be 
located at the private vehicle drive. 

3. ARCHITECTURAL 

3.1 Codes, Standards And Certifications  

3.1.1 All design shall be in accordance with applicable sections of the 
following codes and standards including, but not limited to, the 
following: 

IBC    International Building Code 

ANSI 117.1-2009 Accessible and Usable Buildings and 
Facilities 

OHSA Occupational Safety and Health 
Standards 29 CFR 1910 

NAAMN National Association of Architectural 
Metal Manufacturers 

AAMA American Architectural Manufacturers 
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Association Standards 

American Woodwork 
Institute:  Architectural Woodwork Quality 

Standards 

ANSI/SDI 100 American National Standards Institute/Steel 
Door Institute; recommended Specifications 
for Standard Steel Doors and Frames 

NFPA 80 National Fire Protection Association, NFPA 
80 Standard for Fire Doors and Other 
Opening Protectives 

NFPA 13 National Fire Protection Association, NFPA 
13 Standard for the Installation of Sprinkler 
Systems 

NFPA 72 National Fire Protection Association, NFPA 
72 National Fire Alarm Signaling Code 

ANSI 116.1 American National Standards Institute, ANSI 
116.1 Sealants and Caulking 

ANSI Z97.1 American National Standards Institute 
Z97.1, American National Standard for 
Glazing Materials Used in Buildings 

PCDA Painting and Decorating Contractors of 
America 

TCNA Tile Council of North America Handbook for 
Ceramic Tile Installation. 

ICC-ES International Code Council –Evaluation 
Services 

UL  Underwriters Laboratories 

3.1.2 All project buildings shall be designed to LEED or Green Globes 
certification level, Silver minimum; however, it is not planned to 
pursue certification. 

3.1.3 County, state and federal regulations and codes as defined at 
the date of the work shall apply. 

3.1.4 Environmental Laws, Rules, Regulations and Standards 
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3.1.5 Construction, design and final function of buildings, equipment 
and supporting or associated appurtenances shall comply with 
applicable federal, state and local laws, rules, regulations and 
standards that include as applicable, but may not be limited to:  

1) Clean Water Act 

2) 40 CFR Subchapter D, Water Programs 

3) 40 CFR Part 403 General Pretreatment Regulations for 
Existing and New Sources of Pollution 

4) 40 CRF 112.8 Spill Prevention Control and Countermeasure 

5) 40 CFR Part 82 Protection of Stratospheric Ozone 

6) Resource Conservation and Recovery Act (RCRA) 

3.1.6 Safety and Health: 

All equipment, buildings, and appurtenances shall comply with 
applicable U.S. Department of Labor Occupational Safety and 
Health Standards (OHSA), South Carolina State Safety 
Standards and applicable consensus standards such as 
American National Standards Institute (ANSI) safety-related 
standards. The required order of precedence to eliminate or 
control hazards shall be: 

1) Eliminate exposure by design. 

2) Incorporate safety devices, such as guards or interlocks, eye 
wash(s) and safety shower(s) and rails. 

3) Provide warning devices, alarms, signs and information for 
the user (usually in conjunction with safety device and 
procedures). 

4) Specific procedures to control significant risk (e.g., the use of 
personal protective equipment (PPE) such as safety glasses, 

harnesses or gloves or the use of training. 

3.2 Buildings Requirements 

3.2.1 MRF Building:  

1) Overall size – 60,000 s.f. (200’ x 300’) 
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2) Processing System Height: approximately 35 feet. 

3) System Function: Using mechanical equipment and manual 
sorters, the system will take in single stream recyclables, 
separate recyclables into specific commodities (cardboard, 
paper, plastic, metal, glass, etc.), and bale them for 
subsequent delivery to markets.  

4) Typical System Components: Infeed conveyor, elevated 
sorting platforms, mechanical screens, optical sorting 
equipment, multiple conveyor, material storage bunkers, 
baler feed conveyors, and balers. 

5) Design Throughput Capacity: 50,000 tons per year of single 
stream residential recyclables operating on a single eight-
hour shift basis, plus additional capacity to bale 
approximately 10,000 tons per year of commercial fiber 
(cardboard and mixed paper).  

6) Delivery of recyclables five days per week 

7) Tipping floor: 

a. Area: 15,000 - 20,000 s.f. 

b. Storage of two days of material. 

c. Traffic will be heavy equipment - solid waste collection 
trucks, transfer trailers and bucket loaders. Portions of 
the tipping floor will be enclosed by concrete push walls. 

d. Only collection trucks will use facility. Self-haul will not be 
allowed. 

e. 200 Tons per Day (TPD) at 6 tons/vehicle. 

f. Estimated peak is 75% of daily arrivals over a four-hour 
period. 

8) Processing system area:  15,000 – 20,000 s.f. 

9) Bale Storage and Shipping: 

a. Area:  10,000 - 13,000 s.f. 

b. Storage area for baled commodities including three days 
of bale storage. 
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c. Three loading docks for outbound shipment.  

10) Below Grade Pits: 

Typically, the processing system will have several below 
grade pits to accommodate at-grade conveyors. Further 
detail will be available once a processing system vendor has 
been selected. 

11) Maintenance Access: 

a. Provide safe access and a clear path to all overhead 
areas that may require maintenance/servicing (such as 
electrical equipment, electrical conduits, lighting fixtures, 
valves, traps, damper controls etc.). 

b. Overhead obstructions less than 6’-6” shall be avoided. 

3.2.2 Administration Building: 

1) Area: 8,000 s.f. two-story steel-framed structure. 

2) Offices for 20 county administrative and 30 MRF employees 
with an equal mixture of open office and private offices. 

3) Two private offices for MRF operations contractor. 

4) Lockers, break room, showers and restrooms for MRF 
employees. 

5) Restrooms and break room for administrative employees. 

6) Conference room for 12 people. 

7) Visitor meeting room for 12 people. 

8) MRF process observation room on second floor for 20 
people. 

9) Building will contain County administrative work areas 
(approximately 20 employees), plus office spaces (2) for 
MRF operations contractor, MRF employee breakroom and 
restrooms, plus a Visitor’s Education Center. 

3.2.3 Scale Houses (2) 
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1) Approximately 500 s.f. each, pre-fabricated/self-contained 
buildings with flush-grade truck scales.  

a. Scale houses shall include accessible ramps. 

3.3 Building Architecture 

3.3.1 Materials: Shall be considered for visual and functional 
appropriateness.   

3.3.2 Administration Building: This two-story building shall be the focal 
point of the facility as seen from the street. It will be stick-built 
with steel columns, and steel beams and girders. The exterior 
shall be enclosed with aluminum glazed curtain wall system and 
walls sheathed in metal or composite panels. Accent panels and 
materials such as wood and tile or masonry shall be utilized to 
provide a varied, welcoming and interesting façade. 

3.3.3 Materials Recovery Building: A pre-engineered metal building is 
not acceptable. The street side façade shall incorporate concrete 
or masonry walls, metal or composite panels and aluminum 
glazed curtain walls. On the other facades, clerestory windows 
shall be incorporated as much as possible to provide natural light 
and to add visual interest to the building. Besides metal siding, 
other materials such as concrete or masonry shall be considered 
where appropriate. Parapet walls and other methods of breaking 
up the massing shall be incorporated. 

3.3.4 Passive and Active environmental features: 

1) Buildings shall integrate to LEED or Green Globe standards 
passive and active energy saving features. The features that 
shall be considered shall include but not be limited to the 
following: 

a. Eaves and other sun shading devices at windows. 

b. Daylighting through use of clerestory and other 
strategically located windows and skylights. 

c. Active solar photovoltaics and water heating panels. 
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4. STRUCTURAL 

4.1 Codes and Standards 

4.1.1 All design will be in accordance with the 2012 edition of the 
International Building Code (IBC) with the State of South 
Carolina amendments. 

4.1.2 All buildings and other structures will be designed for the 
following loads on the gross floor or roof area. Equipment loads 
will be independently accounted for less the uniform live load 
displaced by the area the equipment occupies. 

4.1.3 Essential Facilities Requirement: All buildings shall be designed 
and constructed as “Essential Facilities”; see IBC chapter 16, 
table 1604.5 Risk Category IV. 

4.2 Loads 

4.2.1 All buildings and other structures will be designed for the 
following loads on the gross floor or roof area. Equipment loads 
will be independently accounted for less the uniform live load 
displaced by the area the equipment occupies. 

4.2.2 Dead loads used in the calculations will be the minimum 
expected and will consist of only the structure dead load, plus 
the dry or the minimum operating weight of major equipment. 

4.2.3 Uniform Live Loads: 

Roofs: 20 psf 

Roof Collateral Load: 10 psf allowance for mechanical, 
electrical and lighting 

Ground Floor, Slabs on 
Grade: 

100 psf office 
250 psf MRF 

Elevated Floor Slabs: 100 psf 

Stairs and Walkways: 100 psf on projected area 

 

4.2.4 Concentrated Live Loads: 

4.2.5 The following structural elements shall be checked and shall be 
designed for the indicated concentrated live loads. The uniform 
live loads stated above do not need to be considered at the 
same time as the concentrated loads. 
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 Load Area 

Stairs 1 kip Point 

Walkways 1 kip 30 x 30 in. 

 

4.2.6 Processing System Slab Loading ranges: 

Columns:  12 ft x 20 ft apart with 16 inch baseplates. 

Dead load:  7,500 lbs. 

Live Load:  7,500 lbs. 

Columns:  12 ft x 24 ft apart with 22 inch baseplates. 

Dead load:  22,000 lbs. 

Live load:   1,500 lbs. 

4.2.7 Baler Slab Loading: System will likely include two balers with 
loads as follows: 

38 ft x 16 ft mat foundation 

Dead load:  120,000 lbs. 

Live Load:  8,000 lbs. 

38 ft x 16 ft mat foundation 

Dead load:  150,000 lbs. 

Live load:   8,000 lbs.  

4.2.8 Wheel Loads on Floor Slab: 

HS20 Truck 

Recycling Collection Truck 

Operating Weight = 67,500 lbs. 

Single Axle = 20,000 lbs. 

Tandem Axle = 47,500 lbs. 

980G Caterpillar Wheel Loader with Waste 
Handling Arrangement 

Operating Weight = 69,600 lbs. 

Operating Load = 23,200 lbs. 

Total Load = 92,800 lbs. 

Total Load Distribution to Axles: 
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Front 66,600 lbs. 

Rear 26,200 lbs. 

 

4.2.9 Roof Snow Load: 5 psf 

All roof structures and building frames will be adequately 
designed for the required snow loads. Due consideration will be 
given to drifting and the possible formation of ice dams resulting 
in ponding of water on uninsulated roofs. The roof collateral load 
allowance for mechanical, electrical, and lighting will be in 
addition to the roof snow load. 

4.2.10 Wind Loads: 

Basic Wind Speed: 153 mph (3 sec gust) 

4.2.11 Exposure:  C 

All buildings and structures and their components shall be 
designed to withstand the design wind loads without 
consideration of shielding effects by other structures.  

4.2.12 Seismic Loads: 

Seismic Design Category: D  

Importance Factor: 1.5  

Soil Profile Type: Refer to geotechnical report  

Seismic loads will be carried down to the foundations and the 
foundations will have a factor of safety of 1.5 against overturning. 

4.2.13 Temperature: 

The effects of temperature will be included in the design of 
buildings and other structures when, in the opinion of the 
Engineer, temperature stresses will have a significant impact. 

4.2.14 Load Combinations: 

All buildings and structures will be designed to withstand IBC 
Section 1605 load combinations. Where the exclusion of live 
load, impact, or snow load would cause a more severe load 
condition for the member under investigation, that load will be 
ignored when evaluating that member. 



MATERIALS RECOVERY FACILITY 
CHARLESTON COUNTY, SC 
RFP NO. 5023-16W 
 

February 12, 2016 14 Preliminary Program and Design Criteria 
Harris Group Project No. 12601.00 

4.3 Design Considerations 

4.3.1 All buildings and other structures will be designed for the 
following conditions: 

1) Frost Depth: 

All foundations for buildings and other structures will extend 
below the frost line. Grade slabs and miscellaneous small 
foundations will be founded on a layer of non-frost-
susceptible material equal in depth to the frost line less the 
concrete slab thickness. 

2) Geotechnical: 

Geotechnical properties will be in accordance with the 
geotechnical recommendations included in the geotechnical 
report. 

4.4 Structure Types and Design Details 

4.4.1 Custom-Built Structures: 

Building frame Ordinary braced steel frame, 
ordinary or special moment-
resisting frames 

Bracing Rod, single angle, WT or wide 
flange 

Elevated floors Concrete on metal deck 

Floor and roof framing Steel 

Roof Single ply system on metal 
deck 

Ground floors Reinforced concrete 

Foundations Reinforced concrete 

Piling Not required 

Siding Formed steel panels and 
concrete 

4.5 Coatings 

4.5.1 Structural Steel Coatings: 

1) The following coating systems will be used for structural and 
miscellaneous steel: 

a. Structural and miscellaneous steel 
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b. Two-coat epoxy paint system 

4.5.2 Tipping Floor: 

1) Slab thickness shall include a 3-inch wear course over that 
required by structural analysis for the superimposed loading 
conditions. 

5. MECHANICAL 

5.1 Materials Handling Area Exhaust Gas Removal 

5.1.1 Air Removal Calculation:  Shall be eight (8) air changes. 

5.1.2 Fan Selection:  Shall be made from the “high heat” catalogued 
fans available. 

5.1.3 Motors:  Compatible high E motors shall be specified. 

5.1.4 Fan Control:  Fans shall be manually operated in two groups to 
provide four (4) or eight (8) air changes as required. 

5.2 HVAC 

5.2.1 HVAC design must comply with current International Mechanical 
Codes (Chapter 4) and any local state or county codes. 

5.2.2 Administrative space must have an outdoor airflow rate of at 
least 5 cfm/person and an additional outdoor airflow rate of .06 
cfm/ft2. 

5.2.3 The manufacturing area must have an outdoor airflow rate of at 
least 10 cfm/person and an additional outdoor airflow rate of .18 
cfm/person.     

5.3 Fire Protection System 

5.3.1 The fire protection system shall be in conformance with the 
requirements of the State and local authorities having 
jurisdictions. 

5.3.2 It shall be the contractor’s responsibility to design a complete 
sprinkler system and to size the sprinkler system pipes in 
accordance with the requirements of NFPA 13. 

5.3.3 Hazard: Office area piping and head distribution shall be 
designed to Light Hazard requirements. 
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5.3.4 Hazard:  Sprinkler piping and head distribution design for all 
other areas above shall meet the requirements for Ordinary 
Hazard Group 2. 

5.4 Plumbing System 

5.4.1 Above Ground Domestic Water Pipe: Shall be type L copper. 
Piping shall be insulated and heat traced where exposed to the 
weather. 

5.4.2 Below Ground Domestic Water Pipe:  2 inches and below shall 
be type K copper, silver brazed. Above 2 inches shall be ductile 
iron with mechanical seal. 

5.4.3 Above Ground Waste and Vent Piping:  Shall be cast iron piping 
with no-hub joints. 

5.4.4 Below Ground Waste and Vent Piping:  Shall be cast iron bell 
and spigot with neoprene compression gaskets. 

5.4.5 Domestic Hot Water Generation:  Shall be provided by electric 
instant under counter or locally set units. 

5.4.6 Wash Down Water Stations:  Shall be provided by domestic 
water supply under the plumbing contract as opposed to the fire 
protection system.  Provide automatic hose reels housing 50 feet 
of 1.25 inch hose on 100 foot centers around the facility (verify 
center reach). 

5.4.7 Roof Drains:  Roof drains and storm catch basins are all 
assumed to be outside of the building. 

5.4.8 Trench Drains:  Shall be provided inside each entrance for 
removal of drop off contact water brought in by vehicles, at the 
trash delivery end and under the trash compactor, under the 
uncompacted truck collection areas, and as directed by others 
and coordinated with the structural design of floor slabs. 

5.4.9 Wash Down Hose Reels:  1-1/4 inch wash down hose reels shall 
be provided with adjustable nozzles on 100 foot centers around 
the perimeter of the Tipping Area, at the trash compactor, and at 
the uncompacted truck collection areas. Provision shall be made 
to drain the hoses during freezing weather to the point where 
piping is freeze protected.  
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5.4.10 Wet Pipe Freeze Protection:  Piping shall be heat traced and 
insulated for freeze protection where exposed to the weather. 

5.4.11 Trash Compactor Location Drainage:  Drainage shall be 
provided for the trash compactor area. 

5.4.12 Direct Truck Loading Areas (uncompacted debris): Drainage to 
the storm water collection system. 

5.4.13 Collection Tank: Drainage shall be collected in a below grade 
settling basin and pumped to an above ground storage tank by 
means of duplex sump pumps. The tank shall be a nominal 
10,000 gallon steel, double lined tank mounted above grade.  

5.5 Building Management System 

5.5.1 Building Management System shall monitor and control 
necessary building mechanical systems including HVAC, 
compressed air, and provide monitoring of smoke detection and 
alarm system and security system.   

6. ELECTRICAL 

6.1 Codes and Standards 

6.1.1 Codes: 

National Electrical Code (NEC) 

International Building Code (IBC) 

Life Safety Code (NFPA 101)  

Energy Standard for Buildings Except Low-Rise Residential 
Buildings (ASHRAE 90.1) 

6.1.2 Electrical Standards: 

Institute of Electrical and Electronic Engineers (IEEE) 

Occupational Safety and Health Act (OSHA) 

Underwriters Laboratories, Inc. (UL) 

American National Standards Institute (ANSI) 

Illuminating Engineering Society (IES) 



MATERIALS RECOVERY FACILITY 
CHARLESTON COUNTY, SC 
RFP NO. 5023-16W 
 

February 12, 2016 18 Preliminary Program and Design Criteria 
Harris Group Project No. 12601.00 

National Electrical Manufacturers Association (NEMA) 

National Electrical Contractors Association (NECA) 

International Electrical Testing Association (NETA) 

6.2 Power Distribution 

6.2.1 General Description 

The Materials Recovery Facility will require a 480Y/277V, 3 
phase service. The power requirements will be served from an 
outdoor, utility owned transformer. 

6.2.2 Service Entrance Equipment 

The service entrance equipment shall be 480Y/277V, 3 phase, 
switchboard construction. Initial loading information indicates a 
3000A assembly. The main circuit breaker shall be 100% rated 
drawout type. Buses shall be copper. Provide solid state, 
multifunction, digital read-out metering that will connect to the 
building management system. 

6.2.3 Panelboards and Transformers 

1) 480Y/277V and 208Y/120V panelboards shall be installed as 
required. Install transformers as required.  

2) Circuit breakers shall be bolt on type and be capable of 
being individually locked out. 

3) All feeders shall have an ampacity equal to bus served by 
same (e.g., distribution panels having main buses rated 
800A shall have 800A feeders). Where main breakers are 
used, breaker trip rating shall match that of the panelboard 
served. 

4) Panelboard buses shall be copper. 

6.2.4 Utilization Voltages 

1) Motors less than 1/2 hp: 120V, 1 phase 

2) Motors 1/2 hp and higher: 480V, 3 phase 

3) Lighting: 277V, 1 phase 
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4) Water heaters less than 1.5kW: 120V or 208V, 1 phase 

5) Water heaters 1.5kW and higher: 480V, 3 phase 

6.2.5 Process Equipment Power 

Provide power feeds to process equipment motor control 
centers. Process motor centers are provided by others. Feeds 
from motor control centers to process equipment by others. 

6.2.6 Enclosure Ratings 

All electrical enclosures shall be NEMA rated as required by their 

location. 

6.2.7 System Component Load Capacities 

Spare/space capacity to be at least 25% of total available. 

6.2.8 Receptacles 

Provide 120V, 1 phase and 480V, 3 phase receptacles 
throughout facility as required. 

6.3 Electrical Studies 

6.3.1 Perform short circuit current study to identify available fault 
current throughout facility. Obtain actual available fault current 
from utility. Provide labeling per NEC. 

6.3.2 Perform arc flash study on electrical system. Provide labeling per 
NEC. 

6.4 Grounding 

6.4.1 Grounding system to consist of 3/4 inch by 10 foot long copper 
clad ground rods connected to a 4/0 copper ground grid. Tops of 
selected rods to be accessible via test well for testing individual 
rod’s resistance to earth. 

6.4.2 Perimeter copper loop below grade to be 4/0 bare medium-hard 
drawn copper. Ground conductors that penetrate concrete shall 
be installed in PVC conduit. 

6.4.3 Structural steel, rebar, switchboard, transformer, water service 
pipe, and separately derived sources are to connect to the 
building grounding electrode system. 
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6.4.4 Ground fault protection will be provided for receptacles in toilet 
rooms, wet locations, outdoor locations, near sinks, and others 
as required by code. 

6.5 Lighting 

6.5.1 Lighting Source Types 

Office Areas: LED, T5 fluorescent, or T8 fluorescent 

Unfinished and Process Areas > 10’: LED or T5HO fluorescent 

Unfinished and Process Areas < 10’: LED, T5 fluorescent, or T8 

fluorescent. 

Exit Signs: LED 

Exterior: LED, full cutoff 

6.5.2 Site Lighting 

Provide pole mounted LED lighting in parking areas and along 
roadway. 

6.5.3 Lighting Controls   

1) Lighting controls shall be ASHRAE 90.1 compliant and meet 
local codes. 

2) All interior and exterior lighting will be controlled by lighting 
control panels. Lighting control panels shall be factory made 
assembly. Panels to be Ethernet connected, and be 
integrated into building management system.    

3) Exterior lighting will be controlled by the astronomical timer 
and photoelectric cell. 

4) Occupancy sensors to be installed in all office areas and 
others as required by code. 

5) Local lighting controls to be installed in office areas, small 
enclosed areas such as maintenance rooms, and others as 
required by code. 

6) Any localized lighting required for the processing system will 
be included in the process equipment package. 
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6.5.4 Emergency Lighting 

1) Utilize battery packs in general lighting to provide emergency 
lighting. Illumination of egress path per code. 

2) Provide exit signs to designate egress path. 

6.5.5 Illumination Levels:  

Lighting illumination levels and uniformity to match 
recommendations per IES standards. 

6.6 Conduit and Wire 

6.6.1 Conduit shall be installed as follows: 

1) Underground: PVC or rigid galvanized steel 

2) Office areas: EMT 

3) Process areas < 10 feet: Rigid galvanized steel 

4) Process areas > 10 feet and not prone to damage: EMT or 
rigid galvanized steel 

5) All other areas: Rigid galvanized steel  

6) All conductors shall be copper 

6.6.2 Neutral wires 

1) Linear loads: Neutral to be equal to ungrounded conductor 
size. 

2) Nonlinear loads: Neutral on circuits having high component 
of nonlinear load to be sized at 200% of ungrounded 
conductor capacity. 

6.6.3 Grounding Conductors 

1) Grounding conductors shall be sized per standard cable 
sizing practice. All connections shall be compression type or 
exothermic welded. 
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6.7 Voltage Drop 

6.7.1 Maximum allowed voltage drop of feeder circuits is 2% and 3% 
for branch circuits. Total voltage drop at to any device or 
equipment shall be 5%.   

6.8 Motor Control 

6.8.1 Individual combination starters where appropriate. 

6.8.2 Control at starter via Start/Stop unless otherwise 
required/recommended by equipment supplier. 

6.8.3 Local disconnects provided at each motor. All starters/controllers 
to be capable of being padlocked in the open position. 

6.9 Fire Alarm 

6.9.1 Fire alarm system to be installed to meet code. Fire alarm control 
panels shall be addressable type and shall be tied to building 
management system.  

6.9.2 Smoke detectors, heat detectors, alarm indicating devices, and 
manual pull stations to be installed per code requirements.  

6.9.3 Provide connections to sprinkler system. 

6.10 Communication Systems – Data and Phone 

6.10.1 Data server to be installed in office area. Data server to include 
UPS. 

6.10.2 Data outlets to be installed throughout office area. 

6.10.3 Wireless connection points shall be located in process areas to 
provide complete Wi-Fi coverage. 

6.10.4 Phone system shall be VOIP type. 

6.11 Testing  

6.11.1 Circuit breakers to be tested at the site prior to energizing. 

6.11.2 Testing to occur in separate stages, as required by construction 
and commissioning schedule, down to the main circuit breakers 
of distribution panelboards. 
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6.11.3 Long time, short time, and ground fault functions to be tested by 
means of primary current injection. 

6.11.4 Testing of all electrical components shall comply with the latest 
edition of NETA standards. 

6.12 Safety 

6.12.1 Equipment installation is to meet Risk Category IV and Seismic 
Zone requirements. 

6.12.2 All electrical distribution/branch circuit distribution equipment to 
have lockout capability. 

6.13 Miscellaneous 

6.13.1 Utilize daylight controls. 

6.13.2 Provide a turnkey solar PV array.  Array shall be fixed and 
rooftop mounted.  Include proposed system size, projected 
economic feasibility, and design & construction 
considerations.  System shall be direct purchase.  No energy 
storage is required.  Economic feasibility shall account for any 
increases in roofing loading and for roof 
penetrations.  Contractor to submit application for all applicable 
state, federal and utility incentives.  

6.13.3 Provide electrical hazardous area classification study and map. 
Electrical equipment and installation methods to be appropriate 
for the electrical hazardous area classification. 

 


